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ThinlnTig it might be intereeting to my children, my 
gnndohildren, or my great grandchildren, in some future 
generation to learn something oonceming their anoeetors 
'Srho hare paased orer to the great majority", and at the 
earnest request of my children, I am prompted to write 
and publish for private lue, the following pages. I do 
this with some misgivingB, however, as I recall the saying, 
"Ohj *** that mine adversary had written a boot!" and I 
also know that any one writing of himself is liable to ex- 
hibit a good deal of ^otism. 

I Bobecribe myself their hnmble ancestor, 

Edoab J. Shxbiuh. ' 
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ANCESTRY AND YOUTH. 



Gebbaxooioai. 

I vu bom In WeatlierBfieM, Windsor Comity, Ver- 
mont, November 28, 1834, being tbe fonrth child of 
Bftvid and Fanny (Kendall) Sherman, on the eame farm 
owned by my fafher, grandfather and great grandfather. 

I have alwayi bad a deeire to know something of my 
anoeetors; who they Were, and where they came from to 
this cotmtry ; but until about 1870, when I read an artide 
written by the ReT. Bavid Sherman in the New England 
Oenealogical Register of January of that year, I knew 
nothing about them further back than my grandfather. 

The first of the family of whom I have knowledge was 
Henry Sherman of Dedham, Essex County, England, 
who died in 1589. Tracing the family since, it runs ; 
Boify (1), Henry (2), Edward (3), and Rev. John (4), 
who came to this coimtry in 1633. He remained a short 
time at Watertown, HassadmBetts, from whence he 
moved, in 1640, to Wetherafield, Connecticnt, where he 
became a magistrate. Captain Daniel (5), Samuel (6), 
Samuel (7), David (8), David (d), and Edgar (10), 
mysell 

The Samuel Sherman (7) last above named was my 
great grandfather. He was bom April 8, 1740, and died 
June S2, 1811, at Weathersfield, Vermont He moved 
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from Wethersfield, Ctnmectiout, to Weathersfield, Vei^ 
mont, between 1760 and 1780, perhaps giriug the new 
settlement the name of the town from which he came, al- 
though it is spelled difiFerently. 

At or before his death, the farm of several hundred 
aoree was divided between his four eoos, Samuel, David, 
Gould and Alpbeus. 

The above named David was my grandfather. He was 
bom January 24, 1772 and died Deoember 22, 1844. I 
remember him very welL He was a Calvioist Baptist, 
very strict and devont. My father purchased the farm of 
grandfather and took care of him and grandmother as 
long as they lived. 

"The Sherman Family", whioh is nnmerioally strong, 
has included Boger Sherman, Q«neral WUliam T. Sher- 
man and John Sherman, among ita noted members. 

Little can be said of my early life different from that 
of moet country boys, except that I was more mischievoua 
and troableaome than the average boy. 

My playmates were generally conaiderod "the bad 
boys" of the neighborhood, and, I am inclined to believe, 
that it waa not the beet recommendation a boy could have 
to be an associate of mine. Still I do not recall any very 
bad things we ever did. 

I raneonber, to my sorrow, and great disadvantage to 
this day, that I waa so full of mischief, I neglected my 
studies in school and spent my time in provokiDg fun and 
sport for the scholars. When colled to ecoonnt by the 
teacher I would look like injured innocence that I should 
be even suspected I Often I succeeded, after a long argu- 
ment, to the delif^t of the children, convincing the 
teadier of my innocence. 

I remember one winter, after the teacher's patience 
had berai tried by the scholars coming in late at the noon 
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reoees, lie declared he would pmufih any and every scholar 
■who ehonld thereafter he late. 

The next noan another boy and I en^geated to the girls 
and boys that we all go sliding and skating; that we would 
watch for tia teacher's retam and notify them in season 
so that they would not be punished for being late. 

The afternoon seaeion began at (me o'clock At that 
time there were only a few scholars in attendance. 

About half-past one, we (the other boy and I) mounted 
a high wall back of the school house, and there screamed 
at the top of our voices, "School has begun. Come quick, 
run! hurry, harry," and then ran into the achool house, 
taking our seats, looking anxious and innocent. Soon, 
in came the other scholars, one after another, all out of 
breath, and oou^iing, and keeping the school in an up- 
roar for some time. 

After a while the teacher, ferule in hand, came in front 
of my desk and told me to hold out my hai|d. Sndt a 
look of Borpriee came over my face as almost to deter him. 
Then an ai^nm^it began between teacher and pupil on 
the merits of punishment, after the scholars had taken 
suc^ pains to prevent disobeying the rule, — placing two 
boys to watch for the teacher's coming to school at the end 
of the noon recess, and as to how it could have happened 
that the said two boys did not observe the teacher, etc, 
etc. At last the teacher relented and laid aside his ferule. 
Imagine the discipline of the school after that datel If 
the teacher had taken the "said two boys" well in hand 
at that time it would have been for ihe benefit of the 
Bchool and to the great advantage of the said boys. 
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AlmoBt evety year my fatlier used to make a trip to 
BoBton. This was bef(H« tlie day of railioads in VOTnu^fc 

He would kill tfae poultry^ bntchw hia bogs, and load 
Ida team vith farm prodooe aod drive to Boattm. There 
he would make tbe ezchaoge iot flear, BogHy ooSeey etc, 
articles &at were Heeded <st the farm, and drive b(»9[e, 
ike tr^ laetiBg neaiiy a we^ 

My father oaed also to team floor acroea tfo Btate frotai 
WMtfdiall to Weatlierefield. I remember gtMdg with Mm 
in 1843, when I was a small hoy, and driving oim of tbe 
foBT^rse teuns altmg behind ray fadier'a team. 

I remember the date particularly, beoanae it waa dar- 
ing t^e Miller UEtatemeat Miller bad pn^hened di«t 
tbe "world was to bnm ap", and tin date was fixed. 
FaAer ptuated oat to i^ (be faobee wbere Miller tiv«d. 
I remember asking father, ii it waa tmet He replied, no, 
that most of tite people did hot beUeve in Millw, aldtoi^ 
he had a great many fc^owers, ^^o did beiteve in him, 
uid did believe ik«t the w(H4d waa to oenne to an end by 



When t&e day arrived, eometiiae in October (I think) 
1848, a dew dlitto bad to be stated. "The Milleritea", as 
th<\y wow o^led, were gready £fl^)pointed. 

ExPBBmirOBS A8 A FsDAOOOUB. 

ia tiie wifttto oi 1M8-9, be^g quite Urge fot a bijy o{ 
any age knd iEeeliiig ashamed of my fgnortoce, I began to 
study and improve my time. 

In the autumn of 1851, encouraged by my good mother, 
I attended for three months tbe Wesleyan Seminary at 
Springfield, Vermont, going to the district school in the 
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wiBtoTt letnnuag to ttie Sesuaav^ for tbe Bpring tann, 
aad Isboring on the {ami during 1^ Bnmmev. Thus Z 
flOHtmaed foF aeverftl yewrs. 

Encouraged by F. O. Bl&ir, the principal of tbe Semi- 
mai7, I engaged to teadi aehool (in fact he engaged the 
pehool for me) in the winter of 186&-8 in the town of 
Springfield, at a diatriet called "Hard Borabble", 

I was examined, granted a certificate and commenced 
teaching. J tau^t a twelve weeks term in aix weeks I 

A son and daughter of a vealthy and influential family 
in the district had atteaded sehool at the Seminary with 
me, and, aa I learned afterwards, were opposed to my 
teaching their sohooL They attended school, oondueted 
themselTes with pioprie^, but kept up a "iively talk" 
outside. An htmest fanqer, who was the inefficient com- 
mittee man, wuted upon me and a^ed "How be ye 
gettin' on J" I replied that I thon^t "well". "Yon^re 
not gettin' on at all well", aaid the oommittee man. "How 
do yon knowt 7oa have never honored us with your 
company !" said I "Oh, I hare heard the talk", said he. 

He paid me what was due and I was obliged to leave. 

I was terribly mortified. I had undertaken to ieaah 
school and had failed I 

I went home and explained the matter to my father and 
mother. My father waa evidently disconraged, and said 
"Well, now I gnees you'd better go to work and remain on 
the farm"! 

My mother, with more faith and better judgment, 
•aid "I understand it all; it waa not your fault You 
0an teach. Gkt back to the Seminary, and next winter 
try it again. I know that you will succeed". 

I would that everybody could know the different effect 
the language of my father and mother had upon me. My 
iriiole future coarse was at stake. I was almost dis- 
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oomraged. It was a oritioal time in my life. I weDt baek 
to the Seminaiy and continued my stndiea. I do not 
blame my father. He lacked the courage and ocnfidenoe 
of mj mother. 

My room mate at the Seminary was Qeorge O. AtUas- 
Bcm, ainoe a oleTgyman in the West He told me that there 
were good opportonitiea for teachers on Cape Cod, Mass- 
aehnsetts. 

In the spring of 1863 my father sold hia farm in 
Weathersfield and moved to Lawrence, Haseachosetts. 

I was determined to teach again. 

The last of November of that year I went to Lawrence, 
visited my family, and then started for Harwich, Barn- 
stable County, Oape Ood, Massachusetts. 

I was not acquainted with a person there ; I had heard 
the name of only me man, — Sidney IBndkB, the principal 
of a small seminary there. 

I. went to BoBton (where I had never been before), then 
to Sandwich l^ cars; there I took the stage, and after a 
long ride arrived st Harwich late at night 

The next morning I called np(m Mr. Brooks, but did 
not, as I ooold not, present any recommendations as a 
teacher. 

He received me kindly, bnt informed me that all the 
good Bohoob in town had been engaged, leaving only three, 
one a small school which was nsaally tauf^t by a woman, 
and two others which were eo bad that they were troubled 
to £nd teachers to undertake to t«ach in them. 

My friend and schoolmate, since a merchant in Kan- 
sas, Lyman Field, and my brother, Henry L. Sherman, 
requested me to engage schools for them. Here were 
schools enou^ for all of us, but a dubious sight for me, 
in view of my past experience. 

Armed with a line from Mr. Brooks, who was chair- 
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man of tbe town examining board, I started for tlie 
pradential oommittee men of tbe three distriotBi 

I engaged the Bmall school for Mr. Field, and then 
-went to BasaettBville, so-caUed, and found a Captain Baa- 
eett, an old sea captain, vbo was the oommittee man. I 
remember him as having a very red face, with a half 
hand of tobacoo inside his cheek, the joioe nmniog from 
the comers of his mouth. I made known mj business. 
"Why, said he, "joa can have the school, but ihe boys 
will earry jou ont the first day ; there are a dozen of 'em 
larger and older than you are, and we have one scholar 
who is over twenty years old and weighs over two hun- 
dred. The boys seem to make a business of carrying out 
teachers as fast as we can hire 'em ; but if you are a filt- 
er and can stay in the schoolhouse, I'll hire you. If you 
don't kill more than two or three of them 111 back yon 
and find no fault". 

I found the other school at Deerfleld, so called, a large 
one and a hard one, but not so bad as the one at Bassette- 
vill& 

Here were opportonitiee for teachers, sure enou^, but 
I had failed onoe. What should I do. Here I was; to 
return would be a failure. 



TXAOBCTO AT OaPB Cot). 

I engaged all the sobools and sent for Mr. Field and my 
brother. They came, and we were examined and ^ven 
certificates as qualified to teach. 

Then it must be decided which school I should take. I 
was only nineteeu years old and weighed about one hun- 
dred and thirty pounds. 

My brother insisted that I should take the "fighting 
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Bohool", w m called the ana at Btiaettsnlle, ujiog that 
I had had more e^wrieii« in wrwtUng and boxins than 
he. This was true. At the oeminaiy, tlieee were Minoag 
the sports of the scholars, and I enj<^7ed atheltie sportH 
of all kinds. I ooold pass a better examination in theae 
sports than in my atadiee. It was finally decided that I 
shoold go to BasaettBTille. 

At the beginning the sohool waa amali Soon the laq^ 
boys oame, and finally Sidney Ellis, wei^iing over two 
hondred. Hy heart sank within me. He was the leader 
in all mischief. He was ignorant, aoaroely able to r«ad or 
write Ids own name, bat he was the hero and idol of the 
nnraly. 

These boys were not bad boys. They only wanted to 
keep up their reputation of carrying out the teacher. I 
tried to make friends with them, bat while they acted 
kindly oat of school, they were not behaving wall in 
sobooL Sidney was their leader. 

I talked with Ur. Baasett He said if Sidney did not 
behave to send him out of schooL At ihe close of sohool, 
<me day, after I had spoken to him several times on ac- 
oonnt of miabehavior, I told him what the oommittoe man 
had aathorized me to do, and said "Yoa eannot come to 
school any more without his or my consent". He replied, ^ 
'Til see about that". 

It was soon noised about that the boys were to carry 
the teacher out of doors the next morning. 

That evening the parents of many of the scholars came 
to see me. They praised the teacher ; told how well their 
children had succeeded in their studies; expressed great 
sympathy for the teacher, and condemned the conduct of 
the bad boys. Their call seemed a little like a funeral. 
Tbey felt Bure I was to be carried out and they oame to 
take leave of me. 
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Xhfl oommittoe man, Oaptain Bamett, eiunfl to mb nte. 

He bad learned that I was to be oarried out of school tlie 
next momiug; but he oame to aarare me that it would not 
he done. I asked him why he felt ao sure. "Beoause I 
ahall be there'', replied the Oaptain. 

J remonatrated with him. "Of coozoe they would not 
aot while joa were there, and jo^ oannot be there all the 
time. They will say I am a coward. No, no, Oaptain, 
I nmst mana^ this affair alone. If they eany me oat, I 
muat leave the aehool". 

My brothw and Hr. Field had heard of the newa in 
the adjoining distriets and came over later in the evemng, 
looking serioTis and anxious, making saggestiona and of- 
fering their sympathy. After all my friends bad left me, 
I retired. What a lovely ni^t the teaeber had 1 If I left 
that scshool it would be failure number two I I resolved on 
ft desperate atmggle; that there should be no b(^' play. 
It seemed olear to me that in a di£oulty ci this kind the 
Iwya most not be allowed to get hold of me ; that I must 
press the fi^t at the first signal and finish it before it had 
fairly begun. 

I waa at the achoolhouse early; saw that the fire in 
the stove was all right, and that the old iron ehovel was 
•■ handy for all proper uses. 

One thing was noticeable; generally the larger boys 
were not at school when it b^un its aesiion, but were 
straggling in all the forenoon. This morning they, were 
all "present and accounted for'', with Sidney among (hem. 

Promptly at nine o'clock the school was called to order. 
they all had the benefit of the morning exereises, the read- 
ing of scriptures, excepting Ellis. 

After this I walked, as calmly and coolly as the circum- 
stances would permit, to the front of the desk where Ellis 
was sitting and said, "Sidney, I told you last night not 
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to come to Bobool again without ^peraoBaaa". *^e»", be 
Tcpliect, "I b^eve yoa did", at the eame momoit winking 
to hia ocHifederatBB and atarting to rise. I sprang forward 
and dealt him a Uow in the aide of the head with my StA, 
with all the force and power I poeaesaed. He fell partial- 
ly forward and down. I eeized him, with one hand hold 
of the long hair on the back of his head and neck, and 
with the other hand had hold of his chin whiskerB, and, 
with great difficol^, dragged him acroee the floor to the 
door, where he tried to get hold of my lege and the door. 
I then let go my bold, and kicked hiTn in the aide of the 
head. The Uood flew, but it ended the struggle. He was 
easily tumbled ont and the door locked. 

Not one of hia friende moved from his seat; they 
looked frightened, and many of the children were crying. 

Ab soon as I ooold oompoee myself, I made a few re- 
nwrks, quieting the little ones, and assuring the larger 
ones that hereafter order was to be pieserred in the school. 

That forenoon I panished three of the large boys for 
abasing a half-witted boy at recess. 

A few days thereafter I received my first letter from 
a lawyer: 



"Bbewbibb, January 21, 18S4. 

Ub. £. J. Shebuait, 

Sir: — ^Mr. Nathan Ellis has left with me for collection 
or prosecution, a demand against yon for assaulting and 
putting out of school his son. 

- Your immediate attention to the same will prevent 
further costs. 

Tours, etc, 

Gboboe Copelaitd". 
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yiy Jtiffy wu: 

"Haswios, Janusiy 31» 1.S54. 

Qbobob CoFBi.Ain>j Esq., 

Sir; Yonn of today I hare. Is reply, will saj, abonld 
Mr. Nathan Ellia vieli yon to proceed with the proeeoatioii 
yon speak of, yon can do so, aa I shall be vetry happy to 
■tand trial. 

Yonrs in haete, 

E. J. SaKBUAn". 



Hy repatatifm aa a teacher beoame mnoh ''puffed np" 
on aooonnt of this affair. Captain Bassett also became 
Bomcnrhat inflated. "At last he had foond a teacher who 
oonld stay in the Baseettaville schoolhouse ; ooold knock 
down and drag ont Sid Ellis", ete.} etc. 

My reputation was not only established with the pa- 
rents, but the heretofore unruly boys beoame my friends, 
The^ liked a teacher who could wrestle, box, and fight, if 
uecenary; and what was best with them, ooold handle 
their ideal hero, Sidney Ellis. All these hoji turned over 
a new leaf ; bef[an to study and to learn. 

Ellis was sick for a while. A doctor was called to take 
a few stitches in his head. As he b^on to improve, his 
oomrades called tm him and were full of their praisea of 
the teacher. Ellia said he thought more of the teacher 
than he Bhould if he had allowed "us boys to carry him 
ont of the school ; he certainly was no coward, but a very 
good filter". 

Aiter Ellis was well enough to be out, he met me one 
day in the highway. I spoke to him pleasantly and he re- 
plied in the same spirit. I was glad that he was not seri- 
ously injured; that I bad been anxious about him, and 
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although I felt justified in doing what I did, yet X ilwiild 
have felt ver7 badlj had I inflicted upon him serioiu and 
peniumest injury. He leplied that I did joat ri^t; that 
he had no one to blame but himaelf. 

Aa we were about to leparate, he asked, "Out I oome 
to schod aj;ain"l I said, "Po yon want to"! "Certain- 
ly I do", wu hia qoiclE itiflj. "Yoa can oome by nulcii^ 
an apology", said L "I cannot do that; I should make a 
botch of it if I tried", said he. "Yon can come back", 
said I "if yon itllow me to state before the floholare that 
you oome hack with my permission, and that yon are 
truly Borry for the trouble you hare made". 
' The next Monday he came, and the statement was made. 

Sa made good prognoa in hia studies and we beeane 
quite good frienda. 

No teaeher waa ever treated with more oonaidentioB 
than I was the remainder of the winter by EUia and hb 
eompanioDs. 

I had a very snooesafnl school, and at its dose we had 
qnite a ereditable "ezhibitioB", for a eonntry adiooL 

I waa offered extra pay to oome hack the next wintw. 

I tan^t the naxt winter in another part of the same 
town, receiving hij^r wagee, and bad pupile more ad- 
vanced in their studies. 

Ellis afterwards became a sea captain and a respected 
eitixea. He was lost at sea in a great storm off the 
Uassachusetts coast in the winter of 1874^6, his body being 
washed ashore. 

The subsequent year I tau^t at the Chatham Seminary 
in the adjoining town of Chatham, with my cousin, ICaiy 
£. Sherman, as an assistant. 

The winter that brotheor Henry and I taught school in 
Harwich, he played a good joke uptm me. He was rather 
a serious minded man, not much ^ven to joking. He was 
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required to offer prayer each morning at the opening of 
his BchooL I Baid to him, that I was coming to His school 
some Saturday when mine did not keep, to hear him pray. 
"All ri^t, yon will hear a good prayer", said he. Soon 
after, I went. He gave me a seat in the desk. After the 
scholars had read in the TestameBt, he tnmed, and in a 
load voice, asked me to offer prayer, which I felt com- 
pelled to do, rather than decline. 
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MY START IN LIFE. 



Know Nothihoisic, — A Viotfu of Its Ensmibs. 

During the Know Nothing excitement, I was living in 
Lawrence, and although not old enough to vote, and having 
nothing to do with the organization, I fell a victim of its 
enemies. 

One dark evening, while coming from my brother's to 
mj father's house, I was set upon hy three Irishmen, 
knocked down with a club and badl7 kicked and beaten. 

When I recovered from the effects of the blow npon m; 
head, I foond myself lying on the ground bleeding. I 
sprang to my feet and commenced to defend myself as best 
I could, and called for help. 

I knocked one of the men down, then ran to my brother's 
house, a short distance away. He came back to the spot, 
but the men had disappeared. I was quite badly injured. 

Very soon an eza^erated account of the affair appeared 
in the newspapers. It was a big story in print. 

I have no doubt the assault was intended for another 
member of the family, a brother, who was a member of 
the "American party", as it was called. 

The mayor and aldermen, hearing of the incident, sub- 
sequently appointed me a police officer, which was con* 
sidered by some of my young friends as a great honor. 
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Dabtuouth OoLi.BeE. 



I was bom within thirty milea of Dartmouth College, 
snd it was the dearest wish oi mj joang life to enter and 
gradueto at that institution. I was given some little en- 
oonragement hy my parents, provided it did not cost too 
mnoh. 

I went to Hanover, was examined auffieientl; to deter- 
mine my qualifioationB to enter, selected a room, and 
asoertained the probable expense. I returned home in high 
spirits, bnt upon stating the cost, the amount of ready 
mansy required, my father said at once that he could not 
afford the expense ; that it would not be fair and just to 
the other children, and that I eonld not ga Imagine my 
disappointment I Hy mother and I cried over it. I de- 
termined that later I would go ; that I would keep up my 
studies, work summers, teach school winters, until I saved 
money enon^ to pay my own expenses. And I never gave 
up the idea untU I was admitted to the bar. I was then in 
debt about one thousand dollars and it seemed a great load 
to carry. 

In 1884, when I was Attorney General, the trustees of 
Dartmouth, learning of the above circumstances, con- 
ferred upon me the honorary degree of Master of Arts. 

I should have preferred to have earned the degree 
within the College, but it was some satisfaction to know 
that othera believed I had earned it outside. 

ADiasaioir to the Bab. 

In the month of March, 1855, 1 entered the law office of 
Oeorge W. Benson, Esq., on Essex Street, Lawrence, and 
remained there^ except when away teadiing, until I was 
Admitted to the Essex Bar, in March, 1858. 
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The Weekly Amciioan of Angnst 9, 1856, oontained 
tlie foUowing; 

"An UBcient &dage is to tJia import tlut while yonng 
men tra, on aooouat of their anperior strangth, igili^ 
and cooTdge, to be preferred in an engagement of var^ 
old men, in view of the experience, obserration and wis- 
dcon, are to be chosen as coonael in all matters of moment 
or importance. 

But altfaonn^ thia may be safe aa a genbral rale, ibart 
an instaxMea when young men, pnimrniing the tact, knowl- 
edge and ability, can re^er important Bemoes aa oounael 
where an opportunity preaents itseli for them to show the 
gift that IB within them. 

On Tuesday of last week, learning t&at a young man 
Itf the namb of Patrick Olarke, charged with steaung a 
gold watch, rained at $100, from Mr. Samnd F. Bnksr 
of Andev«r, waa to be tried in our Mouioipal Court uid 
that onryoung friend, Edgar J. Sherman, student of 
Oeorge W, B^aon, Esquire, waa to act as ocnmsel for the 
prisoner, — it being also his first attempt in the manage- 
ment of a case in Court; — I had the curiosity to be present 
At the trial. And I do not hesitate to say that in the 
opening of the case for the defence, in the examinatioit 
of witoeisee, in discusaing the adnuBsibility of teatimimy, 
and in the summing up of the eridenoe in the argoment, 
Mr. Shimon reflected credit upon himself and bis pre- 
ceptor; showing not only that he has been a diligent and 
thoToQgh student of law, but also has superior abUity and 
apt&ieefl for the buMueM and duties t)£ th« ptofeeatw nrfiidi 
he has BO wis^ diosen. 

It is always gratifying to witness the development of 
genius and talent in young men who are to come forward 
in the activities of Hfe^ end eepecially in such as, in ad- 
dition to natural and acquired abilities, poeeees thoee- 
moral qualitiet, which alone can embbllidk and beantify 
IJie human character". 

Ita the same paper, raA& datie (^ Match BO, 1868, tlt6 
following appeared. 
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"Admitted to the Brt. 

At the opening of the Court of Coumuni Fleas in this 
ci^, on Wednesday morninj^, Uarch 17th, on the motion 
of Honorable Thomas Wri^t, Edgar J. Sherman, was 
admitted to practice in all the coorte of the Common- 
wealth. 

Mr. Sherman is a joxxug man of much ability; has 
acquired a good knowledge of the law, and bids fair to 
win, what we hope ma; be his, — a goodly d^p«e of sac- 
cess in his profession". 

At a subsequent day of the same term of court, among 
&s reports of cases, in the same paper, the following ap- 
peared: 

"Court of Common Pleas. 

Before Chief Justice Vellen. 

■William D. Lamb tb. Thomas Coupe. 

Plaintiff sues to recover for services rendered defend- 
ant's wife ; defendant claims that his wife left his bed and 
board contrary to his wishes, while he was providing her 
with a physician, and that the plaintiff was employed 
without his order or consent. 

Verdict for the defendant. 

P. S. Chase, for plaintiff. 

E. J. Sherman, for defendant." 

This was my first case tried before a jury. 



DbaTH OB- XT UoTasB. 

Upon being admitted to the Bar, I formed a copartner- 
ship with the Hon. Daniel Saunders, under the firm and 
style of "Sannders and Sherman". 

I was then in debt about $1,000. 1 had borrowed money 
of friends to obtain an education and to qualify myself for 
my profession. 
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I have a note, now in my poaeeseion, dated July 2, 
1855, Bigned by me and endorsed by my mother. I prize 
that note very mach, and after paying it, have kept it 

At first I was disposed to blame my father because he 
did not furnish the money to help me through coUe^ But 
as I look back upon the matter now, I feel that he did 
ri^t 

Uy mother died October 30, 1858, of consumption. I 
was Ywy fond of her. I think there was more than the 
ordinary affecticm between mother and son. 

I vsnt with her that summer to visit the old home- 
stead in Weatbersfield, Vermont, and her friends. She 
was qnite feeble and suffered a great deal. It was her last 
visit 

After returning to Lawrence she failed very fast She 
was at the home of my sister, Mrs. Malvina E. Backus. 
She had the constant care of my father, my sister and my- 
self. We did all we coold for her, bat were compelled to 
see her suffer, waste away and die of that fatal disease. 

I felt her loss severely. 

"I felt myself alone, 
Alone on earth, with none 

to lore like thee; 
A love so pure, so deathless, 

and 80 free". 

Whatever success in life I have attained, I feel I owe 
much to my good mother. 

As a boy, whenever I was disposed to be in mischief 
and go wrong, It was her kindness and tears that did more 
to make me do right, than all the corporeal punishment I 
received from others. 
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Mabbiaox. 



On the twenty-foortli day of November, 1858, I was 
mairied to Abbie XoniBe Simmona, second daoghter of 
Stephen P, Simmona. 

My wife was quite young, eighteen the following 
ChrifitmaB, but she took me to her father's hoOBe and they 
gave OS board and lodging. 



ApPOmTUBNT AS ClXBK or THB FOUOB COUBT. 

On December the 14th of the same year, I was ap- 
pointed by the Mayor (General Henry K. Oliver) and 
Aldermen, Clerk of the Police Court for a period of three 
years. 

The Btatate, chapter 270 of the Acts of 1855, provided 
that "Uie clerk shall examine the witnesses in criminal 
prosecutions, and conduct the cause on the part of the 
government ; and he shall receive in full compensation for 
all his servioee under this Act, an annual salary of not less 
than $800, and be paid quarterly ont of the city treasury". 
The act also provided that the derk, as justice of the 
peace, shall receive and hear all complaints, and issoe all 
warrants and processes in all criminal matters which come 
before said court and shall make the same returnable 



The office was an important <me. On February 14, 
1861, I resigned the position and my brother Henry was 
appointed for the unexpired term. I resigned that I 
mi^t devote all my time to my profession. 
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Ht Pastitbb, Hon. "Dasikl SAmsmvaa, Elboted Matob ; 
Faxx of Pembbbton Mtlis. 

At the City eleotioii, early in Deoember, 1859, my part- 
ner, Hon. Daniel Saunders, was elected mayor. On the 
first Monday of January following (1860), he was in- 
angnrated. 

On the tenth day of the same month, jiut before fi.ve 
o|clook in the afternoon, while Mr. Sannders and I were 
in oar law office on Essex street, we heard a load noise, 
like Boow sliding from the roof of a bailding. In a few 
moments afterwards, Thomas Wright mshed into the 
office, and said, "The Pemberton Mills have fallen to the 
ground !" 

We hastened to the mills, a qnarter of a mile away, and 
there witnessed a heftrt-rending scen& 

A brick mill, fire storiee high, eighty-fonr feet wide, and 
two hnndred and ei^ty feet long, oontaiQing nine hun- 
dred persons, nearly six hundred of whom were women 
and children, while the mill was in fall operation, without 
notice or warning, had fallen ta the ground. The cries 
of the wounded and dying were terribia They came from 
all sides ; from the unfortunate victims, coming out, with 
limbs broken, from others confined and crushed by fallen 
timbers and machinery, from motliers looking for ib&r 
children, and children calling for their motbers, the wife 
for her husband and the husband for his wife. 

Brave and resolute men went immediately to work to 
relieve those confined in the ruins. 

Later, a lantern was broken and a fire broke out, and 
many perished by the flames. Ei^ty-three people were 
killed ; one hundred and nineteen severely injured ; one 
hundred and fifty-nine slightly injured and five hundred 
and fifty-seven escaped uninjured. 
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Hon. durlea S. Storrow, tieanirer o£ the oommittee of 
relief of the eafferen of the oalamity, in hie report, »&ji : 

"Other features there Trere in the drama which struck 
no lees forcibly those who were brooght, as we were, into 
dose contact with the sad events^ and mnst not be fot> 
gotten. Deeds of heroism on that awful night; diarity 
TTiftlting moat selfish; sympathy aroused in the coldest 
hearts ; strength nerving the feeblest arm ; patient endur- 
ance on the part of the woimded ; quiet reriguation in the 
hearts of the monmerB; all these were as extraordinary 
as the occasion which called them forth. 'Save Natii 
firsf J was the cry of Lizzie Flint, a bright young girl of 
sixteen, an only daughter, who had brought from her 
home in the interior of Maine the character that belongs 
to the rural homes of New England. Poor Nash, who lay 
severely injured, was indeed saved. The poor girl did not 
survive ; bat who shall say she was not saved ^so t 'GKve 
this to &ther ; I shan't see him, but you will', said little 
Mary Ann Brennan, an Irish child of ten years, to the girl 
near her, as she gave the pay roll certificate which she 
had received that day. The girl escaped, and the partly 
burnt paper was given to the father. Mary Ann was never 



The spirit of charity was felt at once. Money came im- 
mediately from all parta of Kew England and from other 
States. It oame so fast and in such lai^ amounts, that 
on January 23Td, the Mayor and Committee issued a 
drcnlar letter saying that they had received all that would 
be needed, — ^more than $66,000. 

A coroner's jnry examined into the cause of the calam- 
ity, which was reported to be the use of too weak pillars. 
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H B*ir > EZAMIKED BT PBOFESBOB O. S. FowiiES. 

In April, 1860, Professor Fowler, of New York, was in 
Lawrence deliTering lectores on Phrenolc^ and making 
phrenological examinations. I knew but little concerning 
the subject, but was anxious to learn. 

John MUliken (since deceased), at that time a student 
at law, was a young man of ability, an excellent scholar, 
and a bri^t man, but not prepossessing in appearance, 
in fact he looked almost idiotic. I agreed with Milliken, 
if he would go with men to Fowler's room, without speak- 
ing a word himself, and be examined, I would pay the 
expense. We went together. I told Professor Fowler, my 
subject was not to speak, and he did not; but Fowler told 
MiUiken's characteristice perfectly. 

I felt so mnch confidence in that examination that I sat 
down and had my own head examined. Professor 
Fowler's report was as follows : 

"Phrenological Character of Edgar J. Sherman, given hy 

Professor 0. S. Fowler, April 26, 1860. 

(Taken by a. Bteiiographer uid aftervarda irrltteii out.) 

"Yon axe just as certain to rise in the world as to live, 
and quite certain to live unless you really abuse the health 
laws, for your natural life pluck hold is certainly strong. 
Your mental temperament predominates; should live by 
mind, not muscle; should get a liberal education; should 
be a public speaker; can make a good writer; excel in 
composition and are far best adapted to the study of law. 
Your forte is argument ; you excel in putting this and that 
together and drawing inferences; yours is a lo^cal, ana- 
lytieal mind, always have been a thinker, a reasoner ; are 
a natural investigator of both facte and law. You illus- 
trate, compare, well ; argue well by ridicule ; have a first- 
rate memory of facts, and it is improving; have a 
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'wretchedly poor memory of names and dates, but a good 
one for faces, facte and places, and know hundreds by 
sight and all about them, but their names. Are good in 
giving counsel. Are endowed with excellent taste. Hare 
a glowing imagination . . . feel the utmost con- 
fidence in your own powers, as if you were a commander ; 
are most indomitably persevering ; will carry your point ; 
. . . . are signally wanting in belief and a real 
Doubting Thomas ; are doing your own thinking and all 
of it for yourself; the miniBter does none of it for you. 
Have that versatility of talent to attend to a variety of 
things in short order. Are fond of approbation; do best 
when approved most Are good in tnaVing money and 
tolerably good in keeping it, at least becoming better. Are 
extremely cautions and run no risks, but make everything 
perfectly safe. Are a good linguist, but cannot talk 
against time ; must talk ideas or say nothing. Adapted to 
success in life, and especially at the bar ; if not a lawyer, 
turn today and begin the study of that profession and are 
calculated to rise and stand high in that profession". 
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m THE CIVIL WAR. 



£KUSTuinT Ain> Dbpabtdsx. 

In 1861 the War of the Rebellion come upon us. The 
march of the old Sixth Regiment from Lawrence 
through Baltimore to the Capitol at Washington is read 
and blown by all. 

Needham Encampment, Post 39, Qrand Army of the 
Republic, situate in Lawrenoe, was named in honor of 
Sumner H. Needham, one of the victims of that march. 

By a rule of the Post each member was required to give 
a reminiscence of the war. In June, 1871, 1 read a paper 
as follows: 

Mr. Commander, Comrades, Ladies and Qentl^nen: 
All good soldiers, conscripts, raw recruits and veterans 
are supposed to obey orders ; tm account of that I stand 
here tonight 

I find myself greatly emborrasaed in talking about the 
war, OS what I say must necessarily be of a personal char- 
acter, and by attempting to tell what I have seen and 
heard with my limited service, especially in the presence 
of many veterans of the war, will seem common-place in* 
deed. 

When I was first appointed to speak on this occasion, 
I concluded from what I had heard from some others 
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who bad preceded me in Uub hall, tliat it would do to 
stretch the tmth a little in order to make a good atoiy and 
interest the andience. 

This feeling was bat momentarj, as I recalled the stor;' 
of the hatcbet and cherry tree in connection with the 
boy, Qearga Woehington, and I at once resolved not to tell 
a lie. Therefore whatever I say can be plaoed on the shelf 
with the hatchet and the cherry tree. 

I desire to state, to be^ with, that I do not claim that 
my company, r^ment, brigade, division or corps, wae the 
best in the service, or that I marched throng Baltimore 
with the Old Sixth, or that I enlisted at the b^inning of 
the war and served to its close, or that I was wonnded at 
Oettyebnrg or in the Wilderness. These are honors which 
I am not entitled ta 

But I do claim to have done something towards saving 
my ooontry; to have been one in that great army of pa- 
triots, who helped to stay, beat back, and conquer, the 
greatest rd>eIlion the world ever saw. 

To be enrolled as one of the humblest in such an army, 
in such a cause is honor enough for any man. 

At the first drum beat I determined to enlist, but I 
had a better-half, and some little halves, and when I made 
known my purpose at home, I experienced "trying to be 
a soldier under difficulties". 

Of course I cannot go into particulars. It will be 
sufficient for me to say that I had always been in favor of 
women's rights and women's suffrage. I was summarily 
voted down. I consoled myself with two passages of 
scripture^ which an old lady said she admired, "Hnsbands 
obey your wives" and "grin and bear it". 

Like a good husband I remained at home and tried to 
attend to the duties of my profession, but it was of no use. 
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I read the newspapere, the vnr news. I conld read or do 
nothing else. 

In the Bummer of 1862 I went weet on buaineee, and 
upon retnmmg found that two companies had been en- 
listed from Lawrence and that many of my friends had 
already gone, not to the war exactly, bnt into c&mp at 
Wenham in this ooonty. 

I went directly to camp and enlisted as a private 
soldier and then came home. It was then too late to discuss 
the question. Later on I was elected Captain of the com- 
pany. 

We remained in camp a while, then went to New York 
and took passage on board the old sailing ship "Constella- 
tion", for nobody knew where, except the captain, but as 
it afterwards appeared, for New Orleans. 

The day we left camp, a Mrs. Stidmey, wife of one of 
the sergeants of my company, came to say good-by to her 
husband, and as she was manifestiDg feeling and experi- 
encing what many a wife, mother, sister and sweetheart 
felt and experienced on such occasions, I tried to comfort 
her. "Why", said I, "Mrs. Stickney do not fell so badly, 
I expect to bring back your husband safe and sound"! 
"Yes", said she, bursting into tears again, "I should be- 
lieve that, if you were going on any other business except 
to hill and be killed". 

I came to Lawrence that day and bade my wife and 
friends good-by, and, I must confess, as I walked across 
our Common for the depot, I felt that I was leaving home 
under different circumstances from any I had experienced 
before, and the words of Mrs. Stickney were constantly 
ringing in my ears. 
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A Bttxui. at Ska. 



The first few daye on slupboard, we had a rongh time 
of it After we had been at eea a week or more, a member 
of my company was suddenly takem ill. 

The surgeon was immediately called and everything 
done for him which poasibly ooiUd be with good care and 
attention, hut it was all of no avaih He died within 
twenty-four hours of ahip ferer. Now came a solemn 
time for us all. Others were taken iU in the same way. 

Here lay our comrade, his ^es cloeed in death and we 
must bury hini with proper ceremony beneath the waves 
of the ocean. There must be one of tliose most solemn of 
all services, — a burial at sea. 

Oar chaplain had not joined us and we had no clergy- 
man on board. An If^piscopal prayer-book was found in 
the cabin and suitable selections were made. The hour 
selected for the eervices was at sunset 

Our comrade, who had been dressed in his military 
uniform, with blanket wrapped about him, with some 
heavy pieces of coal fastened to hia feet in order to cause 
the body to sink, was brought on deck and placed upon a 
plank at the side of the rail. 

The ship had stopped in its outward course, all was 
still, as we his comrades assembled on deck to pay our last 
tribute of respect to the dead. 

Perhaps what was read or said on that occasion does 
not become the acting chaplain to speak of. This much I 
shall be justified in saying, that it was a sad and sacred 
hour. As the services were concluded, as the sun in all 
its brightness was sinking, as it seemed into the ocean, 
the body of our comrade slid from the plank feet foremost 
down over the side of the ship with a loud splash into the 
ocean, and disappeared forever. 
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But the saddest part vaa not yet over, the Tonthfnl 
soldier was the only child of a widowed mother, who had 
Teluctantly oonaeiited to his enliBtment, only upon the 
promise that I voald take good care of her boy. She 
must be informed of hie death ; what oould I say to com- 
fort her in this hour of her terrible a£Biction. 



LirrTEB TO A Bebeatsd Motheb. 
I wrote her as follows: 

On Board the Ship Constellatian, 
Ih Gcup or Mbxioo. 

January 24, 1863. 
My Dear Madam: 

I hare sad news to oommunicate. Your son is no more 
on this earth. He was taken sick last Wednesday, and in 
less than twenty-four hours he was a corpse. He died at 
4 o'clock, F. M. on Thursday and was buried at sunset in 
the Gulf Stream, off coast of Florida, in latitude 25, long- 
itude 20 west 

Let me assure you that everything possible was daaa 
for him, by his comrades and our good surgeon, Dr. Hurd, 
to save him from the ravages of ship fever, but all our 
efforts were in vain. The light of his youthful oonitte- 
nance has gone out forever. 

What can I say to you, his good mother, who gave her 
only eon an offering upon the altar of our common 
country? 

A fond mother will demre the sad details, his last tots 
and words. An hour before he died, I told him the doctor 
feared that he oould not liva He seemed to be fully aware 
of his condition, and turning his head toward me he said, 
tell mother I should rather have died fighting the battles 
of my country, but Qod'a will be done. I die happy. Very 
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•oon he drew his blanket over him, and oalml; sank into 
the annfl of death, like one drawing the drapery of his 
oonch abont hirri and lying down to pleasant dreams. His 
last thoughts were of his mother, and he died lamenting 
only hie inability to do more for bis coontry. He was a 
mere boy in age and looks, but he had the judgment of 
an older patriot 

There are many ereede, which will tell yon, that your 
WMi has not gime to happiness or heaven. He lived an 
honest life, but died, aooording to those creeds uncon- 
verted. 

"The upri^t, honest-hearted man, 
Who strives to do the beet he can. 

Need never fear the chnrch'e ban 
Or Hell's damnation; 

For God will need no special plan 
For his salvation". 

He died full of faith and hope, with a belief that he 
had performed his whole duty to his country and his Ood^ 
and I believe in the language of the Mayor of one goodly 
city: 

"He was a soldier in a good cause, and at the command 
oi the Supreme Governor he had laid down his arms and 
gone up higher. Watchwom and weary, he has lain his 
armor off and rests in Heaven. The everlasting gates of 
Fame have lifted up their heads and he has passed 
throogh to imperishable renown: The portals of History 
have been thrown wide open and he has marched in a 
hero". 

Think then of your darling boy, not dead, but as hav- 
ing gone over to the majority in Heaven. 

Permit me, my dear madam, to mingle my tears in 
c^mpathy with yours in this hour of your great affliction. 

May Ood bless and comfort you. 

I am sincerely and affectionately yours, 

Edoab J. Sbbbicah, Captain. 
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After returning home, I was met hj the cler^lyman who 
officiated at the funeral of the young soldier, who said, 
"Captain, I read your letter at the funeral and I do not 
think there was a dry eye in the audience." "Bat", said 
I, "did you not regard the poetry as heretical" ! "You are 
fully jufitified", said the clergyman, "in writing anything 
you could to comfort that poor heart-broken mother. But 
who knows that he died unconTerted f Were not hia last 
words, 'God's will he done' " ? 



AssivAi. uf Louisiana. 

On our way to New Orleans we passed Forts Jactstm 
and SL Phillip situated on either side of the M i ssiss i ppi 
river, sevenly miles below the city, which had been re- 
cently silenced and captured, with the whole confederate 
Navy Iron Clads, Hams, etc., by that brave old Admiral, 
David G. Farragut The forts are low, dirty loddng 
things, down in the mud. They do not stand boldly out 
like our northern forts. 

At last we reached the famous city that Farragut had 
captured and General Butler had subdued and conquered 
into obedience. 

Whatever may be thou^t and said of General Butler, 
he was certainly the man to control that turbulent city. 

I found that all loyal men in New Orleans liked him 
and all disloyal men hated him. Admiral Farragut and 
General Butler acted harmoniously together. 

Our regiment was stationed for a while at Baton 
Bouge, the capital of Louisiana. 

I was taken sick of malarial fever and sent to the ho»- 
pitaL During that time our troop moved on Port Hudson. 

If there is anything which lies doee to a soldier's heart 
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it is tlie reputation of his own regiment for good conduct 
in the hour of battle. If that is affected injuriously his 
pride is touched. 

Very soon news came of a fight near Port Hudson, of 
our t«niporarj anooesB, but with it sad news concerning 
my rc^pment 

The r^;iment had beem surprised and fired into by a 
Tebel brigade which lay in ambosh, and the report was 
that my regiment had not behaved welL 

My feeling can be better imagined than described. I 
determined to leave the hospital at once and join the reg- 
iment, but the surgeon forbade it, saying that I was crazy, 
«&d I am inclined now to think I was partially. 

The fever had left me, but I was extremely thin and 
weak, having lost about thirty pounds in weight* 

Bat I could remain no longer with such news 1 The next 
morning I left the hospital without the knowledge and 
without obtaining leave of the surgeon and took the early 
fiteamboat for Springfield Landing, five miles below Port 
Hudson. 

If ever a man had trouble in reaching his raiment I 
did. I was like the Dutchman's piee, reaUy a good deal 
better than I looked. One of the surgeons at the 1i>n»1ing 
ordered me back to the hoepital, saying that a "Walking 
Ghost" would be of no use there. I pleaded that I was 
not going on duty, but only to visit the surgeon of my 
regiment. 



Thb Battlb 07 JuKZ 14th, 1863. 

Upon reaching Port Hudson, I found that my r^;iment 
had fully redeemed 'itsell In an asaanlt upon the Fort 

■Sm ptaotogr^^ Ml offpo«lt« pkga. 
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tli^ had Tolnnteered to lead the forlorn hop^ in which 

the Lieatfiuant-Colonel and many officers and men had 
been killed and many wounded. 

On Saturday, June 13, I became BRtisfied that on the 
next day there was to be another aaeault on the en^ny'a 
works, I had not yet been on duty. I had had work 
pleading with oar eai^eon and my superior officers to 
allow me to join in this assault. Dr. Hurd said to me, 
if you go yon will probably be moet of the time to-night 
marching to your position, and then if you go through the 
aaaault tcmiorrow, if yon are not killed, your fever will 
return, and I fear you will leave your Ixmee in Louisiana. 
In fact, I never obtained consent to go into that assault, 
I went without it We did march a good part of the 
ni^t, getting from our pofationa in front of the worka, 
down on the left below the fort near the river, where at 
three o'clock in the morning we tried to get a littte rest and 
aleep. I never oould have reached that point had it not 
been for the help I received from the men of my com- 
pany, some of the time having one on each side helping 
me along in the darkness. Soon after four o'clock, 
Sunday, June 14, we were ordered into poflititm, prepare 
atory to a charge. We were in dose column of division, 
two companies together, and my division had the colors. 
While we waited the skdnnishers advanced, and soon 
after the first Brigade went forward upon the double 
quick. From our position we oould look onto the field and 
eee how hot a place it was. 

Oh, that awful suspoisel No coffee, no breakfast, 
after a ni^t's march, a tong^ time for an invalid from 
the hospital. Still the men stand in position and wait. 
I felt so badly I could not stand. I lay down with my 
head a little raised, so I oould see what was going on. 
After a little I felt faint and so bad that I tried to get 
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up, but I oonld not do it. Then I began to think what an 
awful thing for me it would be to have the troop charge 
withoQt me, and that I woold have ahown more aenae by 
remaining in the hoapital. 

It was a beaatiful Sabbath morning; the aun was just 
abining forth upon the field over which we were to chaige, 
tm a staff officer rode forward to Colonel Benedict, who 
was in command of our Brigade, and said, "The General 
desiree yon to move your brigade forward". I came to my 
feet, took my position, feeling perfectly well. 

Now we move forward, what a magnificent si^t, the 
bayonets glisten in the snn-U^t, the roar of our own 
cannon and those of the enemy, with the bursting shells, 
fill the air with loud thunder and lightning. 

Almost at the start our adjutant is severely wounded, 
almost by my side ; on we go up the hill. Captain Todd 
in oommand of the division in fnmt of mine now falls 
and we go over his body. The enemy are now using 
grape and canister, a cross fire, and our men are falling as 
we go, still on we go close to the diteh in front of the 
enemy's earthworks, but we cannot scale the ditch ss the 
men are not there with the fascines with which to fill the 
ditch. Oh, what a disappointment I We have failed to 
enter the works. 

We are ordered to fall back and protect ourselves be- 
hind lof^ stumps, and bushes. We do so but many are 
wounded in the attempt. 

The aharp-flhooters keep guessing where we are and fire 
as they guess, and they guess pretty welL The hot June 
sun is pouring its rays down upon us. 

By and by we receive orders to get off the field as best 
we can individually or collectively. After awhile many 
members of my company with my lientenants and myself 
worked our way towards a ravine <m the left of the field. 
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ii«ar some logs and boshes. There we disoovered an open 
spaoe of tea to twentj rods between, na and the ravine. 
We also disooTered the enemy with their gnns across their 
breastworks ready to send their complimentB should we 
attmnpt to cross that spaoe. 

It was fearfnlly hot, and I b^an to feel faint from mj 
orer-ezertion. So(ni the enemy commenced firing throogh 
the bnahes where we were ooncealed from their view. 

I said to the boys, "I shall die, if I stay here, and I 
am going to try for the ravine". I asked my first lieu- 
tenant to arrange a sergeant and tcai soldiers, five feet 
from each other in my rear, and as I started to run have 
them follow in that order. I remarked that shooting a 
bird on the wing or a rabbit on the run to(^ a good 
marksman. 

As the lieutenant gave the order I ran and the others 
followed. It would be useless to say we ran well and fast 
We surprised the enemy. They evidently thon^t we 
would not undertake such a hazardous proceeding. 

A great many shots were fired, but only (me soldier 
was seriously wounded ; he was shot in the hip, but we all 
reached the ravine. The soldiers who came with me into 
the ravine, crept up to the edge, where they could have a 
good shot at the heads over the breastworks, and as others 
of our soldiers ran across the open, apace, our men fired 
at those heads. In this way a great many of our men 
made their way into the ravine. 

After the sorraider of the fort it was ascertained that 
our soldiers had proved ezcelloit marksmen on this 
oocaaion. 

Bat that Sabbath was a sad day for me. On aooount 
of my imprudence m leaving the hospital too early the 
fever returned, and I came near leaving my bones in 
Louisiana, and I have bad an annual reonrrenoe of the 
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) tintil 18S6, ^en I was broogbt bo near death's 
door, that I almost baw the other side, and I fear I may 
not be free from all traces of it yet 

Notwithstanding all this, I am pleased to believe that 
I did my foil dnty by word and example and thereby en- 
couraged others in a like directitm. A large and some- 
^n^t fleshy soldier in my company, who was ill and unfit 
for dn^ on that day, and who afterwards had a serious 
illness, was asked by the surgeon why be did not get ex- 
cosed. He replied, "I did think of it, but when I looked 
at the captain, a mere skeleton, and then at myself, I 
oonoladed tliat if he was able to go into the £^t, I cer- 
tainly was, and said nothing". 

I suppose I on^t to have been ooart-martialed for 
disobedience of orders in leaving the hospital, yet at that 
time we needed men so much, that instead of that my 
superior officers all joined in recommending me, on ao- 
count of my services on that day for promotion, and the 
President of the ITnited States, by and with .the consent 
of the Senate, conferred upon me the appointment of 
Brevet Major, for what they were pleased to call "OaUant 
and meritorious 8e^vice8'^ 

While I am pleased that they should think me worthy 
of such honorable mention in the records of the War De- 
partment of the nation, yet, I am sad, when I think that 
there are hundreds of soldiers, a thousand times more 
worthy, whoee names only appear <m the muster rolls, and 
their deeds are only remembered by Him, "who notices 
even the sparrow fall". 

Port Hudson EOrrendered July 8, 1863, a short time 
after the sorrender of Ticksburg, leaving the Mississippi 
river open to the Gulf of Mexico, and our raiment was 
sent home, its term of enlistment having expired during 
tlie siege of Pxnt Hodacm. We came up the river by 
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YioksboTg, and apoit reaoliiiig Maesaclnuetts were "mna- 
tered oat of serrice". 



Ajsotheb AoooinrT. 

In 1907, a histoi? of the 48th B^iment, K. V. M., 
vafl published. The Lawrence Telegram oontained the 
following: 

"Albert Flmnmer, first sergeant of Company B, has- 
written and published a creditable history of the Forty- 
Eighth Regiment, M. V. M., in the Civil War. 

Captain Edgar J. Sherman (now Judge Sherman), was- 
captain of Company F, and Charles H. Littlefield wa» 
first sei^eaut. The following named enlisted from thi» 
city: Austin E. Smith, Charles E. Kent, ThtHuaa Barry, 
Thomaa Birch, Jonathan BIythe, Edward Boland, Charlea- 
S. Brown, Patrick Burke, Daniel Caffrey, James Edge- 
comb, Robert Farrow, Ephraim Goodwin, Albert E. Holt, 
John Looby, Michael Mahoney, Patrick Noonan, Edward 
T. Cakes, Joseph £. Parshley, Charles J. Renno, Edward 
Roddy, James Smith, John Smith, Eugene Sullivan, 
Simon Sullivan, John Vaughan and Samuel Webb. 

On May 2€, 1863, orders were issued from headquarters 
for volouteers for a 'Forlorn Hope', to chai^ in advance 
of the brigade line and storm the enemy's works on the 
2?tfa. 

Austin E. Smith, Patrick N^oonan, Edward T. Oakes, 
from Lawrence, and six others, volunteered from Com- 
pany F. Patrii^ Noonan was killed in this cha^e. 
Lieutenant Colonel O'Brien of the Forty-Eighth R^- 
ment, was killed; also msny others killed and wounded". 

Again we quote from the history: 

"Captain Edgar J. Sherman (of the same family of 
R<:^^ Sherman and General William T. Sherman), en- 
listed as a private soldier and was subsequently elected 
Captain of Company F. 
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When the regiment adranoed on Port HncUcai, he was 
in the hospital sick of malarial fever. Hearing of the 
affair of Plains Store, ibs captain, somevhat relieved of 
the fever, bnt weak and emaciatfid, decided to join the 
legimoit. The surgeons tried to induce him to remain ft 
i^ile longer, bat not soooeeding in this, gave orders for- 
bidding it. The next morning Uie captain put on his nni- 
fona, left the hospital, and took the early steamer for 
Springfield T^^^'^^"g- There he was met b? the sm^^nSf 
v^ called Um a Sralking ghoet,' and ordered him baok 
to Baton Booge. The oaptain said he was not going od 
duty, bnt uily to visit the cnugeon of his regiment, and he 
was allowed to proceed. 

He was there several days, remaining with Dr. Hnrd, 
when he learned that there was to be a ohai^ on the 
enemy's works the next day. He at once determined to go 
on duty. The colonel and surgeon advised against it, the 
doctor saying, 'Captain, if yon go into this fi^t and are 
not killed, your fever will come baok, and yon will leave 
your bones in Louisiana'. Captain Sherman made the 
long march that night, with the aid of his soldiers, and led 
hia two Gompaniee which carried the colors in the charge 
next day. When the cfaai^ did not succeed, and the order 
came to get oS the field, the captain finally reached the 
ravine on the left, and was subsequently carried on a 
stretcher to the rear. Dr. Hnrd found him ezhaustedf 
with the fevw returning, and ordered him sent at once to 
the hospital at Baton Rouge. 

Just as the captain was being put into the ambnlanoe, 
he said to Dr. Hurd: 'It is too bad about poor Captain 
Todd ; he went down rif^t in front of me, and we went 

right on over his dead body*. 'Not by a d d sight!' 

said the doctor. 'I todc an old French bayonet, three 
inches long ont of his mouUi, and he is all right'. 

Captain Sherman was seriously and dangerously iU for 
some time, and it was feared that the doctor's prophecy 
mifi^t become tme, — ^that the captain would 'leave his 
bonee in Ijouisiana' ; bnt he recovered sufficiently to return 
home with the r^ment 

OdSoers and men were so much needed at the time that 
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Oaptain SWrnan's disobedieaoe of the order 'not to leave 
the hospital', was oondoned, and tipon the reoonmieiidatioii 
oi hia Baperior (^Soers, he was breretted major 'for gallant 
and meritorioiu servioee'. 

Captain Sherman is the only man in the n^ment who 
waa promoted or brevettod for 'gallant and meritorious 
Berrioee'. Captain Sherman has often declared that much 
of the credit which his company received for its distnpline 
and good conduct in action was due to his (urderly 
sergeant, Charles H. Littlefield, of this dty, and that moat 
of tiae men from this cil7 made ezoellent soldiers". 



j&T Washutgtok ash Fobt I>ii.a.wabx. 

There was a hiatos hetween the expiration of the veter- 
an raiments and the coming in of the new three years 
0Tganizati(ni8, when the Gbvemment — being disturbed by 
General Early's raid on Washington, called for ihe ser- 
vices of Tegmenta for one hundred days. Adjutant 
General Schooler telegraphed me early in July, 1S64, to 
oome to Boston. He u^ed me to raise a company in Law- 
rence for this service, and to do it at onoe, as the 
autheritiee at Washington were in a harry for these regi- 
ments. The following is from Chaplain Hanson's history 
of the Sixth Et^iment 



"Company K, Lawrence. 

This company was a new one, raised mostly in Law^ 
renoe npon the govemor'B call for five thooaand one hun- 
dred days' men. Seoroiting commenced on the eleventh 
of July, and the company was filled on the evening of the 
twelfth, went into camp on the thirteenth, was mustered 
into service en the fourteenth, and <ai the fifteenth and 
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Bizteentb 'were clotlied, armed, and equipped thronghont, 
and ready to move on ihe BeTenteenth, — jost six daye after 
the first movement wae made. 

Captain Shennsn, says the Laivrenee American, nnder 
extraordinary difficnltiee, has already raised one company, 
ynlinting himaelf afl a private, from vhicli he was pro- 
moted to a captaincy, and as we pereomilly know, no 
braver or more faithfol officer haa left oar city; always 
attentive to the needs of hia men, and even when weak 
and emaciated with sickness, as we saw him at Port Hnd- 
son (in the !Forty-Ei^th Hassachusetts), leaving the 
hospital against the positive prohibition of the su^eon to 
lead his men in the aesanlt". 

As we vrere the first company ready, nnder this call, 
we were put into the Sixth He^pmoit. We went to Wash- 
ington and remained encamped on Arlington Hoighta, 
until the Bebels disappeared from the vicinity of Wash- 
ington, when we were sent to Fort Delaware, where we 
gnarded rebel prisoners during the remainder of our term 
of sernoe, which prisoners were captured by General 
Sheridan in the Shenandoah Valley. 

Fort Delaware is a fine fort on Pea Patch Island in 
the Delaware river, some forty miles below Philadelphia. 

The services of the soldiers were hard, but that of the 
officers ea^ — quite different from what I had e]q>erienced 
in Loui s iana. We had some twenty thousand prisoners. 

I Korred on several Courts MartiaL 

I retnmed home and was mustered out of service, 
October 27, 1864. 
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EEPRESENTATIVE AITO DISTRICT 
ATTORNEY. 



On the er«img of November third, 1864, at a canciu 
of the RepnblioBiLS, I wu nominated as a Bepreeentatire 
to the General Court of HaaBachosetta, the ballot being as 
follows: 



Whole number of ballots, 317 

Necessary for choice, 159 

Scattering, 3 

W. F. Oile 18 

S, 8. Crocker, 29 

Zener Whittier, 53 

Edgar J. Sherman, 215 



The nomination was made onanimonB. 

The next morning Mr. Whittier called all the candi- 
dates into his store, and said, "Last ni^t as I was gcnng 
home, I met Sam Allison (who was regarded as somethii^ 
of a wag), and said to him, come up to the caocns to- 
ni^t. "What's up" i said he. "To nominate a repr^enta- 
tive to the L^slature", said I. "Who's up" i said be, 
"Gile, Crocker, Sherman and mjself", said L "My 
Ctod", said Allison, "has it got down as low as that" i 
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I WM elected, and on Juinary following (1865), took 
my seat is the House. Hon. Alexander H. Bullock (sinoe 
Oovemor) vas the Speaker. I Berved on the Judiciary 
Committee. 



Thb Obhbb&l ComtT. 

I was re-Qominatod and re-eleeted the next year (1866). 
The Hon. James M. Stone was speaker, and I served as 
Chairman on the oommittee on Military Claims and 
Federal Relations, and I also served as a member of the 
Committee on Cape Cod Railroad Extension. 

The legislature during the session of 1866 was called 
apon to elect a Major General of the Militia. 

General Benjamin F. Butler was elected in the Senate 
'withont opposition, but when the matter came before the 
House, a week or ten days later, there developed a lively 
opposition which united u^oa General W. F. Bartlett of 
Fitts£eld. 

The first ballot showed Gteneral Bntler in the lead with 
"General Bartlett, General E. W. Hinks and Colonel 
Clark of Amherat, in the field, with no choice. 

Then Moses Kimball of Boeton, the leader of the 
Honse, made a strong speech for G^eral Bartlett, putting 
«6pecial emphasis on bis bravery at Port Hudson, etc., 
and just as he was finishing a point of order was raised, 
that debate was not in order after a motion to proceed to 
lullot, which the speaker sastained. Colonel iN'ewell A. 
Thompson of Boston, a friend of General Butler, tried to 
apeak, but the speltker ruled that he was out of order, 

I thereupon moved that the member from Boeton 
(Thompson), be allowed to address the House, remark- 
ing that it was fair to hear both aides. My motion was 
«arried. 
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After Odonel Thompson had nude & ijieedi in lavor 
of General Sutler, a member, a one-armed soldier, witlt- 
ont objection as to order made an excellent speedi for 
Qeneral Bartlett 

I addressed the House substantiall; as follows: 

I know Oeneral Bartlett, having served in the same- 
brigade with him at Fort Hudson. The gentlemen from 
Boston (Kimball) has not commenced to do justice to* 
Oeneral BartletL No braver or better officer served in 
the late war. If Gowral Bartlett oonld or would accept 
the pofiition I would vote for him; but he is in Europe 
with a year's leave of absence from the War Department, 
receiving paj of a Brigadier Qeneral, and he would not- 
give that up and come home to aooept this position, and 
secondly, this bill provides, that the person elected shall 
signify his aoceptonoe in writing within thir^ days, or 
the office shall become vacant. Yon could not get notice- 
to him and acceptance in writing in thirty days. 

This is an attempt on the part of men, who do not like 
Qeneral Butler to defeat himt I fear that political in- 
fluence and jealousy is playing a part in this election. 

I care nothing for Oeneral Butler, but he was a member 
of the Militia for many years before the war, and did as 
much as any one man, if not more, to have it in oondition 
at the commencement to do good service. 

If elected to this office I believe that he will do more 
than any other candidate to keep up the Hilitia, and for 
that reason, I am going to vote for him. 

The House took my view and Qeneral Butler was 
elected by a small majority on the next ballot. 

The Hem. Tappan Wentworth, who at the time was 
serving as a Senator, and a personal friend of the General, 
and who was witnessing the election in the House, went 
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diieedy to Qeneral Buiter'B offioe and said, "Qeneral yoa 
voald have been defeated badly, if it bad not been lor tbe 
epeecb of that jaang Sherman from Lawienoe". 

From that time General Bntler became my friend, and 
remained sadu until the day of his death. I had, ho 
thoo^t^ prevented his reoeivijig a Uow from his enemiee. 
He never forgot me or those enemiee. 



EZPXBIKHOBB AB A Lawtxb IN TSX CxnmtAI. AITB 

Civil Coitbtb. 

'While I vai in company with Mr. Saunders, I gonei^ 
ally prepared the oasee for trial — both the law and the- 
evidenoe, and in the more important oases I acted as 
jonior. 

I had tried a few eases aioae, I remember one case- 
where an Irishman in Lawrence was indicted for an 
assault vrith a loaded gnn, upon a woman, shooting her 
face foil of shot 

The yonng man's father had retained Mr. Saonders^ 
paying him a lai^ sum to defend his son; bat when it 
came on for trial before the Snperior Court at Kewbnry~ 
port, I was sent there to have 'the oose postponed. Mr. 
Saunders being engaged in Boston. It was the first case 
in order for trial. I tried hard to obtain a postponement^ 
oa aooomtt of Mr. Saunders absenoe, and because I knew 
little of the case and was nnable to defend it. But Mr. 
Justice Morton remarked that the firm of "Saunders and 
Sherman" appeared for the prisoner and "Sherman" was 
present and the trial would proceed. 

I knew the only chance my client had was to try the 
case as little as possible. I aslred very few questions — I 
asked if the pristaiffl was intoxicated. The answer waa 
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'*Yet". I also asked if the witoesa tbon^t tlie pruoner 
intended to ahoot, the annrer waa "No". I did not argao 
the case, and ao the district attorney did not. 

The Judge chained the jnry, they went to their room 
and I came htnne. That ni^t the father ol ihe priaoner 
came into the ofSoe, and, finding that the oaae had been 
tried and that Ht. Sanndera waa not present, beoame wy 
indignant The next morning we all went to Kewbmy- 
port The jaiy came in with a sealed rerdict, which upon 
being opened waa "Not goilty". 

It waa a miscarriage of jnetioe. The jurors were new 
and evidently did not nndentand the law. I afterwards 
aeked the foreman about the verdict, and he aaid, they did 
not think the prisoner had "malice aforethou^t". 

My fame as a criminal lawyer was wdl started. 

I tried another case, a boy for maliciously setting a 
bam on fire in Andover and he was acquitted. 

In 1864 I dissolved my copartnership with Mr. Saun- 
ders and formed a new one with Hon. John K. Tarboz 
(afterwards a member of Congress) under the firm and 
fltyle of "Sherman and Tarboz". 

I tried (me criminal ooae where I was not H n c eo es 
ful before the jury, but I took exceptions to the ruling of 
Mr. Justice Brigham (afterwards Chief Justice) and the 
Supreme Court set aside the verdict — (see Commm- 
wealth vs. Woodbury Curtis, 97 Maaa. K. 574). Soon 
after leaving Mr. Saunders I commenced a suit "Aon 
Bobbins vs. Joseph Potter", which became quite noted, 
Iteing in court some years, before the Supreme Court 
twice, and reported in MaasaahuaettB Reports, 11 Allan 
£88, and 98 Mass. R. S32. 

The following was published at the time in the Bodon 
'JouTtiaL 
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"A CmuoiTB Law Smr. 



A case of eome interest has just been tried in the Supe- 
rior Court of Eeeex County, before Judge Pubuun, Ann 
Bobbins tb. Joseph Potter. 

The plaintiff is the wife of Jamee Bobbins, and, prior 
to 1860, lived with her husband in England. The defend- 
ant persuaded her to leave her husband on account of hi» 
drunkenness and cruelty. They came to this country in 
1660, went through the form of marriage and lived to- 
gether in Xawrence as husband and wife until the spring 
of 1864 when he turned her out of his house. She then 
brought this suit to recover the sum of $560, the amount 
paid the grocer by her at the defendant's request and up- 
on his promise to repay it 

The def^idant claims that she cannot recover because 
she has been living with him in adultery; that the con- 
tract was illegal and void, being founded upon an illegal 
consideration. The case came up for trial Hardi, 1866, 
and the presiding Judge (Mort(m) ruled that the action 
oonld not be maintained, and ordered a verdict for the 
defendant. The plaintiff took exceptions to that ruling 
and earned the case before the Supreme Court. That 
Court set aside the verdict and ordered a new trial, say- 
ing, 'The claim is for money paid at his request and for 
debts which were due from him to third person. The 
payments, it is true, were made under circumstances that 
seem to us as scarcely to admit the conclusion that they 
were made lawfully. They were paid continuously, from 
month to month for groceries furnished to support the 
family. It was possible this promise was made from 
time to time, as she advanced the money without any 
agreement or understanding that the cohabitation should 
continue; and if the jury should find this to be the true 
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st&te of the case there would be no legal objection to the 
plaintiffs recovery*. 

The case woa tried nnder the above instroctioiiB, and 
the jnry foond a verdict for the plaintiff for the amount 
of her claim and intereet. 

£. X Sherman for the plaintiff, B. Sannders for the 
defendant". 

I vas much in doubt when the action was brought, bot 
ihe more t considered it, the more I became ocmviuoed, 
that it was a qnesticai of fact for the jmy to decade 
whether the contract was a lawful one, and the equities 
were eo strong for the woman I thonght she would recover. 
Hy old partner, Baniel Sanndei3, was for the def^dant, 
und it being a "cnrious caae", the court bouse was crowded 
to overflowing when it was reached March, 1866, before 
Ht, Justice Morton (since Chief Justice of tiie Suprmne 
Court). 

Soon the question was raised as to the lig^t of the 
plaintiff to maintain the action. We discussed the law 
to the court, I arguing that the judge had no ri^t to de- 
^de whether or not the paymoit of the money had any- 
thing to do with the ill^;al ocdiabitation, that that ques- 
tion was for the jury. The judge decided against me, 
and I had great respect for his opinion, but still I felt 
fiure be was wrong. The bar was almost all against my 
-view of the law. 

The Supreme Court took my view of the law, and I 
won the verdict It was taken to the Supreme Court a 
■second time by the defendant Bat that court sustained 
the verdict 

After my client had suffered **the laVa delays" for 
nearly four years, the sheriff, armed with an execution, 
-put the plaintiff into possession of the bouse itonx which 
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the defendant had ejected her nearly four years before, 
and put the defendant out 

I was learning that "Every tab must Btand on ita own 
bottom". I b^an to have confidence in myself, in my 
own view of the law, and my reputation as a lawyer was 
on the increaae. I had beaten my old partner in a "curi> 
•one case" which attracted much attention. After that, I 
had a good law boBinesa, and during my whole practice, 

never lacked a goodly number of clients. I was remark- 
ably suoceasfal with my cases. At one term of the court 

I gained thirteen ont of fifteen cases. 



DlBTBiaT Attobitktship. 

In the fall of 1866, 1 ran for the office of District Atr 
tomey in the Essex district 

At the Bepublioan Convention the first ballot was as 
follows: — 

Alfred A. Abbott of Peabody, . . . . 4T 
Benjamin H. Smith of Gloucester, . . 91 
Ed^r J. Sherman of Lawrence, ... 96 

and there was no dioice. On the next Abbott's friends 
voted for Smith and he received the nomination, and then 
Hr. Abbott, who had held the office for twelve years, ran 
as an iadependsnt candidate and was elected at the polls 
over SmitL 

At the Republican Convention three years later, — the 
«lection was for a term of three years, — in the fall of 
1868, I ran again for the office. 

I was nominated by the following vote : 

Alfred A. Abbott of Peabody, ... 27 
Edgar J. Sherman of Lawrmoe, . . . 182 
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Ou electioD dftj the vote was aa follows: 

Alfred A. Abbott of Feabod;, Independent, 3305 
Edwin Ireeou of Lynn, Democrat, . . S3S1 
Edgar J. Sherman of Lawrence, 

Sepnblican, 18,947 

One of the leading newspapers in the eonnty had the 
following article on the district attorneyship. 

"The district ia constituted of the entire count? of 
Essex comprising four cities and thirty towns, with a 
population of 200,000, and about 40,000 1^ voters. 
The diBtrict attorney is counsel for and represmts the 
people } it is his duty t« appear for the Commonwealth — 
the people — in the Supreme and Superior Courts, in all 
cases civil and criminal in which the Commonwealth i» 
a party or interested. 

The c^ce in the past has been held by Chief Justice 
Parsons, Justice Story, Hon. John Pickering, Hem. 
Stephen Minot, Hon. A^ahel Huntington, Hon. Stephen 
H. Phillips and Hon. Alfred A. Abbott 

Colonel Sherman, who has just received so hearty an 
election, and who, in his own city, ran highest upon the 
ticket, receiving more votes than were given to General 
Grant, is a young lawyer of decided ability, — ^has already 
won a high position at the bar, and met with marked suc- 
cess in bis practice, and posseBses qualities which peculiai^ 
ly fit him for the position". 

I commenced my duties the following January, 1889. 

At the October session following, Leonard ChoatOr 
commonly called "the firebug*' was tried. Judge Ezra 
Wilkinson presided. Alfred A. Abbott and Stephen B. 
Ives appeared for the defenc& For a period of twenty 
years there had been in Newbuiyport incendiary fires 
almost every week, burning all kinds of buildings, de- 
stroying a large amount of property and several lives. 
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The people had become alarmed, and the adjnmiatra- 
tion of Mayor Fierce was bound to find and punish the 
incendiary. The police force was doubled and private 
detectives were employed. Pursuing different lines of 
investigations the police and detectives came to the same 
conclusion as to the guilty person. 

Leonard Choate was arrested in the state of Kinnesota 
upon a requisition and brou^t back to Newburyport and 
eharged with being the guilty party. 

He was bom in that cit^, a man in good standing and 
possessed of a good amount of property. He had a wife 
and several small children. 

The case was an interesting and important one, the 
evidence was mostly oircumstaDtiaL All the fires had 
been set by means of a box with a candle inside, carefully 
prepared, so that the fire would take effect when the 
candle burned to the bottom of the box. Some of the 
property which would have come to Choate as an heir was 
homed. There seemed to be no motive for these burnings. 
The only thing he seemed to enjoy was to hear the fire 
bells ringing and great excitement in the city — the citi- 
zens BO alarmed that they could not sleep — and he up in 
the cupola of his house, saying to himself, "Don't they 
wish they knew who was doing all .this" t I do not believe 
any of his family or friends knew that he was the "fire- 
bug". He was the only possessor of the great secret. 

He was indicted in many coiatts, in many indictments. 
With the asaiBtance of the officers we prepared the case 
with great care. The trial lasted nine days and the public 
interest was very great I was greatly relieved when I 
fonnd that bis counsel were not to plead insanity as a 



Choate was convicted and bis case was carried to the 
Supreme Court on exception, but the exceptions were 
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OTermled (see CoDunonwealth tb. Leonard Choate re- 
ported in 10& MaBS. B. 451). 'He vaa subsequently 
sentenced to state prison for life. 

At lest account he was alive in the state prison. While 
I was Attorney Gteneral there was some talk about a par- 
don for Choate. I think his friends had a fear that it was 
not safe to haw him at large ; that he had a mania for set- 
ting fires. 

I received a letter from the mayor of Newhuryport 
thanking me in behalf of the people for the "splendid 
manner" in which I had conducted the prosecution. 

One paper had an article as follows: 

"The friends of the District Attorney comparatively 
new to the position congratulate him upon the success in 
this most difficult case, for some of the points ruled npon 
were very near the line of evidence. Cool, wary, watiA- 
ful, vigilant, careful and earnest throughout, with the 
most powerful counsel in the country as his opponent, his 
conviction of Choate fairly establi^es his reputation". 



Some IdTKaKflTiKo Cabkb. — "Wiohtman". 

The Town Treasurer of Georgetown, who was also a 
dro^list, carried the money collected daring the day to 
his dwelling house at night, pntting it in a safe there. 

One dark, rainy ni^t, about 10.80, aa he was going 
home, having the money in a paper box under his arm, 
he was knocked on the head by what was supposed to be 
a sand bag. He threw away his box and cried "Murder, 
Murder 1" His assailants ran away. Friends came with 
a lantern and they found the money all safe. 

Subsequently a man, who called himsdf Wightman, 
was arrested for an attempt at ht^way robbery. He was 
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one of the finest lookiiig men I ever saw, six feet and four 
inches in hei^t. 

When the trial was held he defended himself, showing 
that he was an able lawyer and an edaoated man. He 
made one of the ablest arguments ever made by a priaon- 
er. He was convicted, the endenoe being vei; strong 
against him. 

I said to him, "Wi^tman, I would like to know jaar 
histoiy, and if yon see fit to tell it to me, I will not give 
you away". 

His tmename was not Wightman, bat he never told 
me his right and true name. He afterwards gave me 
what I am inclined to believe was a true story. 

He was bom in Virginia, his father being a clerg^an. 
He graduated at oae of the oolites in that state and it 
was the purpose of his parents that he should be a clergy- 
man, he however, studied law and was admitted to the bar. 

He insisted that he had been acting as a "confidence- 
man" for fifteen years ; that he never before was guilty of 
any acte of violence like robbery or other crime ; that in 
his real profession he committed only one kind of crime. 

He would go into a large jewelry store in New York 
and introduce himself. 

I am Mr. John Brown of Albany. We are to give our 
clei^yman a present of a gold watch — I wont the finest 
watch you have. He would pick out the watch at the 
lowest cash price. Now, as you do not know me, do up 

the wateh and send it by Express to my address, 

Albany, marked C. O. D. 

Aa he was abont leaving the store, he would say, By 
the way, can yon let me write a letter f He expected they 
would give him a seat at the desk with one of their letter 
heads ; and upon that he would write : 
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"We have juat aent a watch to the address of Jolm 
Brown by your express, marked C. O. D., but Binoe doing 
up the package we find that Hr. Brown is raitirely re- 
sponsible, you may therefore deliver the package by col- 
lecting express charges. 

Truly yours, 

(Jewelry firm name)" 

ky 

He would then put the letter in an envelope directed 
to the express company at Albany, and ask the firm to 
send it with the package. The next day an accomplice 
would appear at Albany and obtain the watch l^ paying 
the express charges. 

He declared that for fifteen years he had suoi%eded in 
"playing that game" in every lai^ city in America, 
realizing more than a hundred thousand dollars, and never 
had been caught. He said his great trouble had been in 
disposing of the property thus obtained, and that he had 
accomplices, who took the property of all kinds, which he 
obtained in this way, at about onehalf or two-thirds of 
its real value. 

He told me how I could find out and corroborate his 
story; that there was a law suit between the jeweler and 
the express company, in which the express company 
claimed that the jeweler should lose because the loss was 
occasioned by giving the "confidence-man" the letter heads 
and sending the letter along with the package. 

I did confirm this story, Wightman was sentenced to 
seven years in the state prison. He seemed very much 
broken down, and declared that his health was poor, and 
that he should not live out his sentence. 

Nearly seven years afterwards, while I was Attorney 
Gfflieral, a man came into my office, and asked, "Do you 
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know me" ! After a moment I replied, "Yes, yoix are 
WightQUtn". 

He dedored, that henceforth he was going to live an 
honest, upright life. He wanted I should give him ■ letter 
of recommendation to Jordan, Harsh and Co. I said yes, 
bat I mnst tell them all I know about jou, except what 
joa, told me in oonfidenoe. 

He thou^t I looked incredidouB, when he said he was 
going to reform, and asked, if I did not believe him. 
Without replying, I said, I'll tell you what to do. When 
70U settle down and become engaged in some honest em- 
ployment, write me a letter and tell me about it I never 
have received that letter; but it was not a great while after 
that interview before I saw in the newspapers aocounts that 
the "same game was being played" in different parts of 
the country. 



STKPHxir B. Itss, Jb. 

Stephoi B. Ives, Jr., of Salem was a very able lawyer. 
He was a graduate of Harvard College and the Harvard 
Law SchooL He was a great friend of Kr. Abbott, my 
predecessor as district attorney, and he seemed to manifest 
a great dislike towards me, partly, I thooght, because I had 
ousted his friend, and also as he regarded me as not quali- 
fied for the position. Some of the Salem attorneys at that 
time, with some pride concerning their own city, looked 
askance at the Lawrence lawyers as coming from a manu- 
facturing city. Mr. Ives and I tried a great many cases 
on opposite sides. He was far my superior in knowledge 
of the law and in general ability, but he had an unfortu- 
nate disposition, and a bad temper, which he oould not 
always control, and especially when I was his opponent. 
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I fear I took advAntage of thia weakneee. Mr. Ivm also 
justlj prided himBelf upon his literary attaimneats. 

He defended a good many cases in the criminal conrt^ 
toon, after I became the District Attorney. At one criminal 
term of the court before Jadge Putnam, Ur. Ives saved 
many exceptions to the mlinga of the court In arguing 
a case to the jury, JSx. Ires said, "The District Attorney 
is dispceed to cinupliment me. 'Damn with faint praise, 
assent -with civil leer, and, without sneering, teach the rest 
to sneer', as Shakespeare Hays". 

The District Attorney. "Mr. Ivea, your quotation is 
right, bat your author is wrcmg. Pope is the author". 
"1^0, he is not ; that is frran Shakespeare", said Mr. Ives ; 
"anyway, I will refer it to the judge". "No, no", s^d 
Judge Putnam, "I am afraid you would save an excep- 
tion". A pretty strong intimation that he wonld have to 
decide against Mr. Ives. The story soon appeared in the 
newspapers, and the bar, and especially Mr. Ires' friend, 
"worried the life out of him" over being corrected on such 
a matter by a gentleman who made no pretentions to liter- 
ary ability. 

Mr. Ives died at the age of 64. Much too soon, as he 
was a man of high charact^ and standing and had a great 
career of usefulness before him, lamrated by the bench 
and bar. 

While District Attotney and trying a phymcian for 
procuring an abortion, his defence bang that he never 
had anything to do with the woman in any way, he to<^ 
the stand in his own defence, and so t«fitified. 

There had bees evidence in the case showing the size 
of the fcetos in this case. In cross-examination, I asked 
him, "Doctor, how large is a fcetns at four months" ! He 
answ^^, foi^tting his defence, "Usually it is about 
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(meaBiuiiig vith hia baotU) eo long, but this one wae bo 
long". 

I had no idea of catching him; my question was an in- 
nocent one, but his answer nearly took my breath away, 
and I looked at his comisel, Henry P. Monltou and William 
H. Niles, and the answer had seemed to afFeet them more 
than it did me. I said to the witnesB, "That is aU Boctor", 
and he left the witness stand, not realizing that he had 
given IwB case away. 

It was one of those rare instances, which Bometimes 
happens in Conrt, where a defendant ia trying to avoid 
the consequences of his crime by denying the truth, that 
for the moment he forgets and speaks the truth. 

In my ai^ument to the jnry, I remember saying, "GJen- 
tlemen, when the defendant forgot hia defence and told 
the truth on the witness stand, you must have observed 
that one of his counsel, who has a red face, turned white ; 
and the other who haa a very white face, turned red". 
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REGISTER IN BANKRUPTCY AND ASSISTANT 

ADJUTANT GENERAL AND ATTORNEY 

GENERAL. 



Karch 2, 1867, Coogresa psssed an act to eBtablish a 
tiniform ajatem of Bankruptcy thnm^Kmt the tTmted 
Statea. The appointm^it of Rasters waa to be made 
by the nominatioQ of the Chief Justice of the Supreme 
Court and confirmed by the Judges of the District 
Courts. 

I was recomm^ided by Hon. Marcus Morton, Justice of 
ibe Superior Court, Hon. George F. Choate> Judge of 
Probate, Hon. George B. Loring, Hon. Nathaniel P. 
Banks, member of Congress and many others, and re- 
ceived the appointment 

After I was elected to the office of district attorney, I 
felt that perhaps it would seem unreasonable to hold both 
offices, although there waa nothing in the law to prevent 
I wrote a letter to the Chief Justice, saying that I would 
resign the office of Register as soon as I closed up the 
cases before me, and recommending that another register 
be appointed to take the new coses. 

Hon. Charles J. Noyes, afterwards Speaker of the House 
of Representatives, was nominated by the Chief Justice, 
but opposition to his appointment was made by the people 
of Haverhill, where he then lived, before Judge Lowell, 
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the dietrict judge. Aiter disouBsion of hia fitneaa was 
made before the Court, his uominaticoi waa withdrawn. 
No other nominatioQ was made, and I oontiniied to hold 
the offioe until the law was repealed. 



A Steal Ebubtbated. 

I had a case before me, where the aocotiut of the as- 
signees showed $19,000 worth of assets, and it was pro- 
posed to declare a dividend for the creditors of about 
$4,000. I looked over the account and asked if any one 
(Ejected to it I^o one did object. I saw that the two 
assignees had charged for serrices $4,000 each, Edward 
Aveiy, who had acted as their attorney, had cha^^ 
$3,200 ; other attorneys, who bad been allowed to come in 
and prosecute some claims for the estate, had charged 
$1,000 ; and bo on, making the amounts count up to nearly 
$15,000. 

I remarked in the open meeting, "This looks like a 
steal, I cannot allow such an acoount without evidence". 
"Very well" they said, "They could satisfy me that it 
was all right". I commenced to hear evidence, — the more 
evidence I heard the worse the account appeared. After 
we had gone on for fifteen minutes, I said, "I will allow 
the aaeigneea $400 each, I will not allow Mr. Avery any- 
thing, as I do not think he has acted in the interest of the 
creditors; I will allow the other attorneys their charge 
for $1,000, 88 they have earned it, etc, etc, making the 
amount of my allowance about $4,000 (bo that there 
would be about $15,000 for a dividend), or you may go 
directly to Judge Lowell without my passing upon the 
account". Well they said they would go to the Judge. 

Two weeks later, I was holding a meeting in the npper 
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court room, and Judge Lowell s^it for me. As I entered 
his oonrt room, the above case and aocoimts were being 
heard before him. The Judge said, "Ur. Eegister it has 
appeared in this hearing that yon partially heard and con- 
sidered this account"! **YeB", I replied, "I only heard 
it for about fifteen minutes". "I want you to state just 
what occurred, what you said and what others said", re- 
marked the judge. So I stated literally what had hap- 
pened before me. "That will do", said the judge, and I 
walked back to my duties. 

The next week, I found that he had adopted my figures 
in making his decision. The following week, I was 
called into his lobby and hi^y complimented upon the 
stand I had taken. He said that if all the courts and 
rasters would administer the law as he and I were trying 
to administer it^ it would be for the real benefit of cred- 
itors and that lawyers and aesigneee would not be allowed 
to steal the estates. 

After that, I found I was a favorite with Judge Lowell, 
and if there was any caae where he suspected an attempt 
to steal, it was referred to me. 



JimoB Ons F. Lobd. 

The friends of Alfred A. Abbott were a good deal dis- 
turbed on account of my election to the office of district 
attorney over him, ousting him from an office which he 
had held for twelve or more years. Jealousy played its 
accustomed part 

Abbott was a protege of Otis P. Lord, then a judge of 
the Superior Court, living in Salem and he frequently 
held court in Essex County. He was a great lawyer and 
able man, but so thorouj^ a partisan that it greatly in- 
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terfered mth Ub nsefohieu ea r jndge. His friends now 
generally believe tbat had he remamed at the bar, be 
would have become one oi the greatest lawyers of his time. 

The Judge made things very uncomfortable for me, 
both in the criminal and civil coorts, not qoite bo bad in 
the civil, as there I had the ri^t of exception. 

In argoing 8 case in the criminal court, he interrupted 
me, eo I took my seat fifteen times, and when he finished 
what he had to say I proceeded. 

The intermptions were something like this : — 

Jndge Lord. "Mr. Attorney, I do not propose to allow 
you to misrepresent the evidence". 

The District Attorney. "But I am not misreprefienting 
the evidence, I am stating it exactly as the witness gave 
it on the stand". 

Judge Lord. "No yon are not". 

District Attorney. "I am willing to leave that questioa 
to the jury, and your honor will have to tell them that it 
is for them to decide". 

Judge Lord. "Proceed with your argument". 

A few minutes later: . Judge Lord. "Mr. Attorn^, 
yon may Tecall the witness, and see what he says about 
this evidence". 

District Attonwy. "I have no occasion to recall the witr 
nese, I am satisfied with bis evidence". 

After many more interruptions, suggesting and almost 
ordering the Attorney to recall the witness, the Attorney 
firmly but respectfully declined to do so, stating that he 
bad no objection to the Judge recalling him. ^Finally the 
Judge recalled and examined the witness, who stated the 
evidence exactly as claimed by the Attorney. 

Judge Lord. "You may proceed with your argument 
Mr. Attorney". 
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For nearlj aereu years the Judge and District Attorney 
did not recognize or speak to eacli other, except in ooort 
when they were compelled to. 

During all this time, I was always reepectfol to the 
Court, bat I stood my ground for the li^ts of my dients. 
Finally, I felt that "forbearance had ceased to be a 
virtue", and I with others drew up and signed the 
following: 

"To the CoutUj/ Commissioners of the County of Essex: 

By the Statutes of the Commonwealth the property of 
the County is committed to your care, and it is your duty 
to see to it, that the public buildings are appropriated only 
to Intimate public uses. Ko other or different use of the 
public proper^ should be allowed, ezoept by common and 
unanimous oonsent. 

Upon the question of what is a legitimate use of public 
property, minorities even have ri^te which shoidd be 
respected and protected. A letter has been in circulation 
for signatures among the members of the bar of this 
county, addressed to, and requesting Judge Otis P. Lord, 
of the Superior Court, to sit for his portrait, that it may 
be hung upon the walls of the County Court House at 
Salem. 

As this letter may result in official action on the part 
of your board, we respectfully remonstrate against the 
carrying out of the purpose of the request, and assign 
some of the reasons tJiat constrain us in so doing. 

In the first place, it is not customary to erect monu- 
ments to the living. When the final scene has closed a 
worthy life, an appreciative people may well set up mon- 
uments ; only the most prominent and exceptional services 
to the public can change such a well-established propriety. 
While all the members of the bar and the public generally 
concede to Judge Lord great qualifications as a lawyer 
and advocate, yet we believe it is as well acknowledged 
that these qualifications are not such as peculiarly fit bim 
for the office of judge. And if any m^nber of the bar was 
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called upon to select from the bench the judge in refci^ 
ence to whose conduct officiallj, complaint was moet 
general, he would be compelled to name Judge Lord. 

The letter referred to, which has been quite generally 
signed bj the members of the bar in this county, Is not, 
in our opinion, evidence of any general feeling favoring 
such marked recognition of magisterial excellence; and 
we submit that the request to sign such a letter from 
the personal and intimate fri^ds of Judge Lord, to the 
members of the bar, who, to a greater or less extent are 
engaged in trying cases before him, is not only a matter 
of questionable propriety, — especially so when the pecu- 
liar characteristics of Judge Lord are so well known, and 
he BO often holds court in this county — but the letter it- 
self, obtained under such oircumstancee, is of but little 
value as tending to show any professional, much less any 
public sentiment in favor of a project which should only 
be carried out upon the most manifest and voluntary ex- 
pression of such sentiment. 

Again we submit, it would neither be wise nor consid- 
erate, to select one judge from his brether^i upon the 
bench, and, previous to his retirement from active duty, 
to distingni^ him from the other judges of the Supreme 
and Superior Courts, who each have occasion to hold 
court in the same room where it is proposed to hang the 
portrait of Judge Lord. "Comparisons are odious", and 
this would be the most odious and unjost of all compari- 
sons. 

While the above are by no means all the reasons that 
could be assigned, yet they are, in our opinion sufficient 
to justify yon, as servants of the public, in refusing the 
use of the court house for the purpose indicated. 

EnoAS J. Shebmak, 
Wm. S. Knox, 
Elbbidob T. . Bailet, 
Chaklxs TJ. Bbll, 
and fifteen others. 



January 1, 1875". 
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The letter -was preeented to tlie County ComnuseionerH 
and ft public hearing asked for. 

The friendB of Judge Lord said they would not ask to 
hare the portrait hung in the court house while there was 
ao much oppoeition. 

Sabaequently, Qovemor Gaston nominated Judge Lord 
to the Supreme Court Many of the lawyers, who had 
aigned the petition to put Judge Lord's portrait in the 
court, came to na who had signed the remonstrance, and 
aaked us to help defeat his oonfirmation before the Bepub- 
lican CoundL 

I, for myself, replied no, that he oould not do so much 
injustice there, as on the Superior Court, as he had six 
Associates there to prevent injustice. 

Subsequently at an Essex Bar dinner, Judge Lord 
came more than half way, extended bis hand and I took 
it, From that time he always treated me kindly and fair* 
ly. It waa fortunate that this was so, as after bis death, 
I, as Attorney General, was required to present, March 22, 
1884, the Resolutions of the Bar upon the death of Judge 
Lord, to the Supreme Court (see 137 Mass. Keport, 691). 

My remarks were in part as follows: — 
May it please your honors: 

A distinguished citizen of the Commonwealth has died ; 
An upright judge, who devoted more than twenty-three 
years to the admiaistration of justice has gone ; a lawyer 
of remarkable ability, a leader of the bar, has passed over 
to the majority; and a stately form and figure, and a 
familiar fac^ indicative of great intellectual strength, 
crowned with the silver of more than three score years and 
ten, will be seen among as no more. It is appropriate, on 
an occasion like this, to pause and consider his character, 
the lessons he has left us, and take note of his departure. 
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The opinions which Judge Lord has written, in behalf 
of this court, are contained in the reports, and will be pre- 
served for our future use and benefit He was a good 
writer, but a better speaker; be was an orator, and will 
be most appreciated and best remembered by us, who had 
the opportnnity to see and hear him as a lawyer, arguing 
an important cause to the court or jury, with a power and 
«loqnence rarely excelled, or, as a judge charging the jury 
in a capital trial, with a clearness of diction, tersenesa of 
expression, and oomprehensiTeness of statement, unsur- 
passed". 



DsATH OF icT Oldest Bbother. 

My oldest brother, Henry Luther Sherman, an at- 
torn^, had suffered more or less from ill health, and he 
commenced early in the year 1868, to show signs of 
paraly^s. His wife died of consumption in March. He 
came to my house and stayed until sometime in June, and 
then under the physician's advice he went with a nurse to 
Springfield, Vermont, to the home of our sister, Mrs. 
Malvina K Backus. There he continued to suffer until 
September, when he died. He left two children, Henry 
Leslie Sherman, now cashier of the Lawrence National 
Bank, and Mrs. Alice Sherman Taylor, now living in 
Methuen, Massachusetts. 

My brother when hobbling around on cmtchee, before 
going to Vermont, met Samuel Allison, before referred to 
in this Tolume, who was inclined to be somewhat profane 
and a good deal of a wag, who was also on crutches, having 
suffered much from inflammatory rheumatism. They 
talked together of their troubles and misfortunes. Finally 
they parted, bidding each other good-day. Soon my 
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brother heard Mr. Allison shontiiig to him, and he 
hobbled back to the corner of the street where they met 
again. "Well", eaid Mr. AUison, "Mr. Sherman yotl 
must remember that whcnn the Lord loveth he chasten- 
eth". 



Abbistaitt Adjutakt Qeiterax. 

On the 21gt of Angust, 1867, I was oomnueeioned by 
Governor Bollock as Assistant Adjutant General and as 
Chief of StafF, in the Division of the Militia, with the rank 
of colonel 

Major General Benjamin F. Butler commanded the 
division. The staff was as follows : 

Colonel Edgar J. Sherman, Assistant Adjutant General, 
Chief of Staff; Colonel York G. Kurd, Medical Director; 
Lieutenant Colonel Geoi^ J. Carney, Assistant Quarter- 
master General ; Lieutenant Colonel William H. Lawrence, 
Assistant Inspector General; Major Roland G. Usher, 
Aid-de-camp; Major Edward J. Jones, Aid-de-^iamp ; 
Major Edward L. Barney, Judge Advocate; Major John 
W. Eimball, Engineer. 

General Butler was then a member of Congress. 

An order was issued requiring all communications to 
the headquarters of the division to be addressed to the 
Assistant Adjntaot General at Lawrence. From that time 
until 1876, when the division was abolished, I practically 
managed the division, except at muster each year, when 
General Butler was present The general was away and 
did not desire to be troubled with the details, so he re- 
quested me to attend to the duties, ffiq>reesing oonfidence 
in my ability to do ao. 
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The duties ol the office required more or lees time, but 
I was interested in the militia and enjoyed the service. 

Li September in the year 1870 there was an encamp- 
ment of all the militia of the Commonwealth at Conoord. 
It was the first muster of all the militia since the war. 
The Qovemor, William Clafiin, attended the encampment 
and renewed the troops, remained on the field over night, 
and there was a grand receptioa in the big tent in the 
evening. The militia was in good condition and the en- 
campment was a grand success. 



A Tbip Abboad. 

. In the summer of 1875, in company with Colonel Roland 
Q. Usher, EjAraim A. Ingalls, and Charles H. Hudson of 
Lynn, Andrew C. Stone (afterwards Judge of the Police 
Court of Lawrence) and I toot a trip abroad. We sailed 
from New York on steamer City of Bichmond, June 36th, 
1876, and arrived in Qneenstown on the evening of July 
4th. 

We left the steamer there, visited Cork, the Lakes of 
Eillamey and Dublin. Then visited Old Chester, Strat- 
ford-on-Avon, and from there went te London, where we 
remained about a week. 

We went from London to Brussels, visited the battle- 
field of Waterloo, driving out from Brussels, going over 
nearly the same route which Wellington's troops took to 
reach that place. We went from Brussels to the Khine, 
and up that river as far as Straabnrg, across the country 
to Switzerland, visited Lucerne, and up Bigi, throng 
Switzerland to Gmeva. From there to Paris, where we 
remained nearly a week. About Paris we saw many 
marks of the war betwem France and Germany. 
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We returned to London, and after a few more days 
there came to Liverpool, and Bailed in the City of Berlin 
for New York. I arriTed home about September 1, in 
season to meet my youngest child, my daughter Maude, 
(now Mrs. F. H. Eaton of Lawrence), who was bom 
September Sth, 1875. 

James A. Gillis of Salem, joined onr party in London. 

My companions were agreeable gentlemen, good traTel- 
ers, and we had a pleasant and enjoyable vacation. 

They have all eince, except Mr. Gillie, passed over to 
the great majority. 

The Attohitbt Oeitebalship. 

In the fall of 1882 I was a candidate for Attorney Qen- 
eraL The first mention of the subject, which I saw, was 
in the Lynn Transcript, and was as follows: 

"There are evidently to be some changes in the republi- 
can state ticket this year. Hon. George Marston of New 
Bedford, the attorney general, it ia understood will de- 
cline a nomination for that office. The practice of pro- 
moting judges from the Superior to the Supreme Court, 
and district attorneys to the office of attorney general, is 
a wise one ; sncfa promotion of deserving officials being the 
best kind of civil service reform. We have, in Essex 
County, a district attorney who is acknowledged to be 
a faithful, competent and deserving officer, and who is one 
of the ablest and the best in the Commonwealth ; while we 
should dislike to lose his experience and efficiency in his 
present office, yet he deserves to receive the honor of being 
elected attorney general, an office for which he is par- 
ticularly well fitted, and whidi he would fill to the entire 
satisfaction of the public and with great credit and honor 
to the stato. We sincerely hope t£at for this office the 
coming republican state convention will nominate Colonel 
Edgar J. Sherman of Lawrence". 
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It was followed hy artiolee in the "Dedh&m Trans- 
cript", the "Haverhill Daily Bulletin", "Lowell Coorier", 
"Bristol County Republican", "Essex Eagle*', "Spring- 
field Union", "Lowell Mail", "Salem Gasette", "Lynn 
Union", "Maiden City Preaa", "Boston Herald", "Tann- 
laa Daily (Jaeette", "Boston Traveller", "Newbmyport 
Herald", "Lawrence American", and many otlieT' news- 
papers. 

At the Bepablioan convention at Worcester, Septem- 
ber, 1882, the informal ballot was as follows: 

Edgar J. Sherman of Lawrence, had . . . 400 

James M. Barker of PittsEeld, had . . . 322 

Edward P. Brown of Boston, had .... 95 

W. S. B. Hopkins of Worcester, had . . . 98 

Scattering, 10 

and there was no choice. It was moved to nominate me 
by acclamation. After speeches by General William Cogs- 
well of Salem, Major George S. Merrill of Lawrence, in 
favor of the motion, and General Morris Schaff against, 
the motion was carried, and I was nominated. 

On election day the vote was as follows for Attorney 
General: 

Edgar J. Sherman of Lawrence, . . . 137,008 

George F. Very of Woiceeter, .... 114,458 

Ehner A Snow of Athol, 4,266 

Samuel M. Fairfield of Maiden, . . . 2,098 

It was the year that Gieneral Butler was elected Gov- 
ernor and Oliver Ames, Lieutenant Governor. 

On the last of December, I resigned the office of district 
attorney, which I had held for fourteen years, having been 
elected five times, for a term of three yeara each term and 
having a year more to serve. Governor Long appointed 
Henry P. Moulton of Salem to fill the vacancy. 
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Tlie office has ainofi been held by Henry F. Hurlbnrt of 
Lynn, and William H. Moody of HaTerhill, now Justice 
of the Sapreme Court of the United States. 

I was Ten<Hniuated and elected to the office of attorney 
general for the four snceeeding years. James M. Barker^ 
who was the leading candidate for attorney general 
against me, in the republican convention, was in December 
of that year, appointed a justice of the Superior Court 
In 1891 he was appointed a juatiee of the Supreme 
Judicial Conrt, which position he held until hia deatli in 
1905. There was no jealousy in Judge Barker's makft- 
up and we became firm friends. 



SCDDSIT IlUTSBS. 

I bad been working very hard for several years prior 
to my election aa attorney general 

On August Berentfa, while talking with the Goremor in 
the exeeutiTe chamber, I remarked to the CovemoT, "There 
is something the matter with me. I am losing my 
memo^". 

Qovemor. Yon look all ri^t You know me, don't 
yonf 

Sherman. Yes; you are GoTeiTior BntleT. 

GoventOT. You know that portrait on the wall, don't 
you? 

Sherman. Yes; that Is Qoremor Everett. 

Qovemor. Where did you orane from this morning, 
Glonoester or Lawrence f 

Shaman. I do not kn«w. 

It was ascertained that I had lost my memory for the 
pas^ although I knew and appreaiated the present per- 
fectly well. 
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Dr. A.jer, who lived near the State House, was sent for, 
and he took me to hia house and sent for Dr. G^rge F. 
Jelly. I was put to bed and given medicine. Six hours 
afterwards, I awoke from a sleep and found myaeLf in a 
Btrange house. I could not then recall any of the transao- 
tioDB of that day. Tip to that time, the day was a blank 
tome. 

In the meantime, the Goremor bad sent for Ure. 
Sherman, and I overheard her talking with the doctors in 
an adj<nning room, in which the physicians were evidently 
trying to find a cause for such an attack. She stood np for 
me Wll, denying that I bad any bad habits. 

The next morning, I croB»«oramined the doctors aa to 
their opinion of my future. Must I give up my profes- 
sional work entirely t Should I have more attacks of 
unoonsciousnesa, and finally die in one t I insisted upon 
being told "the truth, the whole truth, and nothing bat the 
truth". 

They eaid I had had a sudden and violent attack, which 
had caused unconsciousness for several hours, but that I 
had come out of it with a dear mind, and that there had 
been no paralysis, which was encouraging. They were of 
the opinion, with absolute rest for a month or more, I 
would gradually come out all right. Th^ could find no 
cause for the atta<^ except overwork. 

I did as I was advised ; I did no work ; did not read the 
newspapers or write a letter for over a month. The life 
insurance agents had been to see me several times, trying 
to induce me to take policies on my life. Soon after my 
return to the ofSce, they came again. I welcomed them 
cordially, told them I would take all the insurance I oould 
obtain; but, I said, before you take my application, you 
had better see Drs. Ayer and Jelly, and if yon do, I do 
not believe you will see me again for at least a year. 
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X goeBsed ri^t In about thirteen monthB ihej came 
agauk Tliey teld me tlutt the doctors said that if I did 
sot have another attack or any onfaTorable ByiuptomB for 
a year, I mi^t be a fair risk. 

I made an application to one of the old line companiee, 
aad, after a moat thoroo^ physical ezaminati(Hi, they 
gave me a ten years* endowmait policy. I took policies in 
the aBaeeement and fraternal companies. At the end of 
the ten years I was paid the amount of the old line endow- 
ment policy. I have outlived all the asseasment com- 
panies, and aU the fraternal, except one, and I must die 
Boon, or I shall oatlive that one. 
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ATTORljrET GENERALSHIP,— OonWfWied. 



Db. EOABKIIN PiBBOS. 

While I waB Attorney General, one, Dr. Franklin 
Pierce, a practising pbjBician in Worcester, killed a 
woman, Mary A. Bemis, eick of fever, by soaking her in 
kerosene oil. It seemed to be a clear case of killing by the 
malpractice of a quack. 

It had been decided by our Supreme Court in 1809 in 
case of Commonwealth vs. Thompstm, 6 Mass. R. 134, 
that a physician killing a person under such circumstances 
was not liable for murder or manslaughter. Moat of the 
other states of the Union had followed that decision. The 
En^sh decinons were the other way, holding that a phy- 
sician killing a patient by criminal negligence was gnilty 
of manslaughter. 

I advised the District Attorney to instruct the Grand 
Jury to find an indictment against Pierce for man- 
slaughter, provided they found him guilty of criminal 
negligence, foolhardy presumption, etc Pierce was in- 
dicted, and subsequently tried before Justice Pitman, and 
convicted. 

His case was taken te the Supreme Court where it was 
fully argued by Mr. Goulding, a leading attorney, for the 
defendant, and by me in behalf of the Commonwealtb. I 
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was very mnoh intereBted in the case and felt the indiet- 
ment ehould be anatained. I spent oonsiderable time in 
preparing my briel, citing all tbe caaea in this oonntry 
and in Eng^d. The caae waa ably ai^aed by Mr. 
Gonlding in beliali of the defendant The court took my 
-opinion of the law and held that the oonviction was ri^t 
(See Comm<mwealth vs. Franklin Pierce, ).66 Mass. B.) 

During that summer, 1884, Lord Coleridge, Ohief 
Justice of England, visited this country, and while in 
Massachusetts, I, as attorney general, helped to entertain 
him. He waa a very agreeable and entertaining gentie- 
man. I diaed with him several times and became an ad- 
mirer of his. 

After he returned to England I sent him a copy of my 
printed brie^ not anticipating an acknowledgement even. 
I received the following autograph letter: 

"Heath's Court 
Ottery S. Macy 
Devon 
October irth, 1884. 
Dear Sir: 

I tiumk yon siocerely for the copy of your argument in 
Commonwealth vs. Pierce which you have been so good to 
send to me. The ai^ument is, if I may say so, remark- 
ably clear and able, and I hope that the doctrine of Lord 
H^e as explained by Lord Lyndhurst may be established 
with you as it is with us. 

Anything which reminds me of the kindness and gen- 
erosity which I experienced in America, is I assure you, 
at all times especially grateful to me. 

Believe me to be, Dear Mr. Attorney (Jeneral, 
Your obliged and grateful servant, 

COLEBmOB. 

The Attorney General of Massachusetts". 
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I receired many other letters irom distinguialied 
Judges, among ibem the following from Judge Edmund 
E. Bennett, Dean of Boston University Law School. 

"Boflton, Nov. 29, 1884. 
My Dear Bir: 

I have been delisted witli your brief in the Pierce 
case in Worcester, whidi I have just read. I have no 
doubt your view is cfnrect. There cannot be one rule of 
criminal responsibility for ordinary persons, and another 
and lower one for physicians. If anything it should be 
hi^er. I am glad that you have removed an anomaly 
from our criminal juriBpmdence. 

Very respectfully yours, 

EDinnn> H. BEirinETT. 
Hon. E. J. Sherman, Attorney Oeneral". 

Qovemor Butler asked one of hie aides-de-camp, CoL 
John P. Sweeney, to accompany the Attorney Cteneral to 
Newburyport to meet the Lord Chief Justice as he came 
into the Commonwealth and to entertain him for the 
day, the Governor himself being out of the stata After 
luncheon at the hotel, we suggestdd to his Lordship a drive 
about the city and suburbs. 

When seated in the carriage, we asked, "Where shall 
we go first" ? The Chief Justice said, "Suppose we look 
at the place where we had the trouble about the t«a". The 
driver was directed to take us to T Wharf. Here the Chief 
Justice took a look at the wat«r and seemed to be just as 
well satisfied, as if told that he could not see the exact 
spot as it had been filled and built over. 

Later when Col. Sweeney and I reported to Governor 
Butler about the tea episode he laughed heartily, but did 
not "give us away" to the Chief Justice. 

Qovemor Butler sent to Mrs. Sherman a silver cup and 
saucer with the following note, which is self-explanatory. 
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State HouBe, Boston. 

Novonber 24, 1883. 
My Dear Madam: 

On this 25th return of your marriage day (may the 
future be as happy as the past) accept ^ia little token of 
my love and esteem for yourself and husband — ^the ripened 
fruit of many years of kindly regard from both. The in- 
trinsic value of this silver cup and saucer is nought, yet I 
care for it as a faithful servant which during my several 
campaigns during the late war, always came to the "fnmt" 
when "black coffee" was called. I trust it may be valued 
by you for the sake of the giver, as a remembrance, as it 
has been useful to him. 

Most truly Your Friend, 

Bbnjahih F. Bdti^bb. 
Mrs. Edgar 3. Sherman. 



Case ov JAaiEs Nioholboh. 

I appointed Harvey N. Shepard, Esq., the assistant at- 
torney general, and Henry A. Wymaa the law clerk. 

The cases in which the Commonwealth was a party or 
interested, and argued by Mr. Shepard or myself, are re- 
ported in the Massachusetts Eeports, from 134 to 145^ 
inclusive. 

While serving as district attorney for a period of four- 
teen years I assisted the attorney general in trial of the 
murder or capital cases, which occurred in the Eastern 
Criminal law district. 

While attorney general, with the assiatanoe of the dis- 
trict attorneys in the several districts, I tried in bdialf of 
the Commonwealth all the capital cases. One of these 
cases tried in Suffolk was Commonwealth vs. James 
Nicholson. 
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NicholBon was an ex-police ofiScer, had married a wife 
fnsn the north end, had a little girl two years old, and 
Hm. Nicholwoi was pregnant, and owing to some trouble 
with her husband, who was out of work and drinking more 
or lees of intoxicating liquor, had left him and gone to live 
with her mother. 

He went there on the morning of the morder, fired two 
ehots and killed hffl. 

CoHuoirwsAXTH OP ULieaACBveKtre. 

Snpreme Judicial Oourt Suffolk, se. 

December 17, 1884. 

C0MXOKWZA1.TH TB. James Nioholhoit. 

Charged by Indictment with the Wilful Murder of his 

wife, Ellen. 
Third day of the trial before Devens and Holmes, Justices. 
Edgar J. Sherman, Attorney Q«i«-al, Oliver Stevens, 
District Attorney, for the government. 

Stillman B. Allen, Owen A. Galvin, for the prisoner. 

An Abstract <xr the Asqdubkt or 

Edqab J. Shebmait, Attobnbt Obbsbai. 

In behalf of the government. 

May it please your Honors, and you, Mr, Foreman, and 

gentlemen of the jury: — 

I congratulate you, gentlemen, that we are so near the 
end of this painfully interesting and important trial 

When the newspapers, on the afternoon of April 22 
last, announced that James Nicholaon had murdered his 
wife, and bad nude his escape, the whole community of 
the city of Boston and the people of the Commcmwealth 
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received a shock. After reading the particulars of what 
then seemed a oold-blooded murder, they remembered that 
for many years the city had been spared the horror of a 
fiimilar tragedy, and they marvelled that such a crime 
could be committed in mid-day, in broad daylij^t, and 
the murderer eecape. 

As days and weeks passed the people became impa- 
tient. Th^ complained of what seemed to them inactivity 
on the part of the officers of the law; diey asked: "Have 
we really a polioe force"! they murmured, because the 
murderer was not detected and arrested, at the inefficiency 
of the officers of the city and state. 

But while this natural impatience was manifesting it- 
self in the neirapapera, the officers of the law, who cannot 
publish to the world the information they receive, aa 
thereby they impart to the absconding criminal the pro- 
gress of their search, were quietly, noiselessly and zealous- 
ly proeecuting their plans for the capture of the furtive. 

Not until June 10th did the telegraph inform us that 
the prisoner had been arrested in Montreal. A few days 
later, he was brought back to Boston by Sergeant Symonds 
of the Boston Police force, and lodged in jail, to await 
arraignment and trial upon an indictment presented by 
the grand jury of Suffolk county, charging him with the 
wilful murder of his wife. When it was ascertained that 
Nicholson had been arrested, brought back to Boston and 
committed to jail, the excitement subsided. In the in- 
terim the murdered wife had been buried, and the 
shocking tragedy, which deprived her of life in early 
womanhood, had been partially forgotten. Our attention 
is now attracted to the living. His friends rally to his 
defence, speak of hu good deeds, good character and kind- 
ly dispositiott. Our sympathy begins to turn from the 
dead wife to the living, suffering and weeping husband. 
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ThiB is usual and natural. We sympathize vitb preeent 
trouble and eufFering. 

iij friend, Mr. Allen, counsel of the prisoner, tells 
you, while making a sympathetic appeal to you in behalf 
of his client, to harden your hearts against the argument 
of the Attorney General; that he will give you "cold 
logic", withont tendemese or sympathy. 

Boea Brother Allen imagine himself the only person 
in the court room possessed of a heart ! 

I trust I pity the prisoner as much as oounsel does. We 
all sympathize with a man in sore trouble. I cannot eeo 
a man like the prisoner, weeping upon the witness stand, 
as thou^ be were b^;inning to realize the terrible crime 
be had committed and to feel the great peril be is in, 
withont pity. Neither am I unmindful of your tears and 
manifest sympathy for him, nor do I complain thereat. 
Onr hearts, our f^mpatbies, are the beet part of our 
natores. 

Before proceeding to a discussion of the evidence, I de> 
sire to call your attention to two statements of the counsel 
for the prisoner. 

First, he makes an appeal to you to save this prisoner 
from the gallows and from imprisonment for life, because 
be hails from the same county and state, — ^York County, 
Haine, — that counsel doee ; be says It would be a gratifi- 
cation, and be would otmsider it a personal favor and 
compliment to be allowed to take the prisoner home to bis 
father and mother in Maine. 

Has it oome to tbist Are you in a court of justice? 
Are we engaged in the solemnity of a capital trial I Away 
with such childlike and puerile suggeetional They have 
no proper place here. The second suggestion is, that I 
shall beg, appeal and implore you to convict the prisoner. . 

Oentlemen, I shall do nothing of the kind. This is ao 
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important trisL I have a dot; to perform, and so have 
you. If I do my duty fully and faithfully, it is of little 
personal consequence to me bow you perfonu and dis- 
charge yours. You hare more responsibility in the ver- 
dict which shall be rendered than L You are citizens of 
Boston ; your names have been given to the public, as the 
"good men and true", who have sworn that you have no 
such prejudices against capital punishment as would pre- 
vent you from rendering a true verdict, and that you will 
tiy the case according to the law and the evidence given 
you. Yon are to decide whether a man can oommit a 
deliberate marder with premeditation and malice, and 
escape the consequences. You are to determine whether 
life is sacred and under the protectioQ of law in Boston. 
I am not a resident of the city. Yon have more at stake 
than I have. Your verdict on the morrow will show to the 
world your appreciation of a human life, and the protec- 
tion you would furnish it Mrs, Nicholson's life was as 
valuable to her, and as much under the protection of the 
law, on Cross street, as any life on Beacon street. 

There are three possible verdicts which may be ren- 
dered upon this indictment. Harder in the first d^^ree, 
murder in the second degree, and not guilty by reason of 
insanity. You have no right to return a verdict of man- 
slaughter under the evidence. 

The government must prove its case beyond a reason- 
able doubt. The adjective reasom^le is significant and 
important to remember. There is nothing in this life 
absolutely certain and sure. Impossibilities are not re- 
quired. We are not to prove a case beyond a possible 
doubt. We are to satisfy your reason. There is no mys- 
tery about a court of justice. You take with yon into the 
jury box your common sense, your intelligence, your ex- 
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perigee, and all tlie ability Qod has giren ;ou. You act 
there as you act outside upon important queBtions. 

Drnnkeimese and iuaanity have been imported into this 
cause. Neither have any right or place in it. The pris- 
oner was sober, not intoxicated, on the twenty-seeond day 
of April, when he couunitted this great crime. The case 
has been discussed as if it were proven that Kicholson was 
drunk on that day, I repeat, there is not a scintilla of 
evidence from any source to prove it, as I shall show by 
and by. 

We start, then, on that morning, with a sober, rational 
and responsible being ; a man who had had a quarrel with 
his wife, a separation from her on two oocasions, and who 
u now living separate and apart from her on that account. 
Two -pfimma aalj know the extent of that quarrel, and the 
cause of it. The lips of one are sealed hy death, and the 
other, the prisoner, dare not and will not tell you. The 
jealousies and quarrels betwem husbands and wives are 
not proclaimed npon the housetops and are generally 
known only to the parties. It appears, however, that the 
prisoner had aided in the support of his bastard child, 
bom of another woman, prior to his marriage to Mrs. 
Kicholson, and that she knew the fact, and also knew that 
the mother of that child oontinaed to reside in the vicinity 
of her husband's residence. If Mrs, Kicholaon was not 
jealous, under such circumstances, she was a remarkable 
woman. 

Mrs. Kicholaon persisted in living at this lodging-house, 
''this cheap lodging-house", where, as counsel says, "they 
took lodgers at fifteen cents a head", — against her faua- 
band's wishes and protest She had also, against his will, 
and while he was away, taken aU his household goods, of 
every kind and description, from his residence and moved 
them to and placed them in this same "cheap lodging- 
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house"! The quarrel between them was greatly aggra- 
vated on this account. He bad not seen her for five weeks^ 
eocept once, when he was eent for to come and see the eick 
baby. His remarks then about keeping the baby in "such 
a place"! showed still his feeling. 

But, gentlemen, I cannot show you the extent of thia 
quarrel, his jealousy of her or here of him, because the 
dead cannot speak; I do, however, establish beyond con- 
troversy the fact that there was a quarrel, and that it 
commenced in January, existed afterwards, deepening 
and widening, during all which time the prisoner had 
p(aidered over it, brooded over it, becoming moody, and 
seeking relief in the old way, by the use of the cup that in- 
toxicatee. By reading now the history of his life since 
January, you see him gradually drifting into the condition 
of jealousy and exasperation in which he oontemplatee the 
deed ; and then be uses liquor, as it is used by almost all 
criminals, to give courage and to steady bis nerves. 

He had been drinking heavily for several days, and 
was more or less intoxicated on several occasions. He is 
now prepared for the deed of blood 1 He walks calmly to 
the bouse, plays with the baby until the wife oomee in. 

"Hallo, Jim, you are quite a stranger", says the wife. 
He talks again about going to New York. Finding him 
calm and sober, she takes their baby and invites him into 
the other room. She knew him better than anybody else. 
Do you, gentlemen, believe for a moment that she would 
have invited him into that front rocon alone, unless fae 
was perfectly eober, or if be was then insane, having a fit 
of delirium tremens 1 

They have been in the other room but a short time, a 
few minutes, when loud words are heard. He is heard to 
say, "Take that"! and the dischai^ of a pistol follows. 
The witnesses rush in ; the prisoner is standing in the mid- 
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die of the room, piatol in hand; the wife u ^ong back in 
the Tookiiig chair; the dreas aleere on her left arm is on 
fire from the powder of the pistol. She ezdaima, "He has 
killed me at last" 1 — the ball had hit her left arm and 
glanced into her body. Her brother, putting out the fire 
on her sleeve aayfl, "No, yon are not dead; he has not 
killed yon". There is more talk; the brother tries to re- 
assure her. According to the evidence of the boy, Con- 
way, who^an down stairs and to Salem street and gave 
the alarm, a minute and a half elapsed between the first 
and aeoond shot. Nicholson says, "If I hav^t killed you, 
I will" 1 and then puts a bullet directly throng her heart. 
He waits to see her die, then ezclaitnB, "I am a murderer, 
and I meant it" I passes slowly down stairs, lights his 
cigar, calmly walks down the street, and makes his escape. 
If that is not murder with deliberately premeditated mal- 
ice aforethought, I do not know what is. 

Gentlemen of the jury, the language of Mrs. Nicholson 
dirowa a flood of light on the case; it is like her dying 
declaration. He was sober ; she did not suspect him. She 
must have feared him. He says, "Take that" I and firee. 
She who had been threatened, frightened, and who had 
feared death at his hands, while she believea she is dying, 
esdaims, "He has killed me at laet^'l There is a whole 
volume of secret history revealed in these six words. They 
lift the curtain and enable us to observe his deliberation 
and premeditation. As we hear them, we see the jealoo^, 
madness and malice which cause him to murder. They are 
the key which unlocks the door to his motive and deliber- 
ate purpose to kiU. 

After thoee significant words are uttered by her and re- 
veal to him her previous fear, dread and ezpeotatiou of 
death at his bands, his exclamation and acts confirm hers, 
and ff.ve clear interpretation of his purpose and motive 
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in firing Un first ihot "If I luve not killed 7011, 1 will". 
Nov be iraito ontil death reoeiw Mb netim, and then he 
interpreta her declaration and all his previooa aeta with 
langnage aa impreeaive and vitally ooDclnsive as thonj^ 
written in letters of fire npcn the beavena above him. "I 
am a mnrderer, and I meant it" I 

Thea, gentlemen, as if to emphasiae it all, and to otm- 
rinoe the moat skeptical of bis determined and deliberate 
pnrpoae at all baaard to morder his wife, while in the 
poonomion of all his facnltiea, he moves moderately down 
Bttirs, stops, strikes a match, lights his cigar, walks calm- 
ly along ibe street, and makes his escape. 

Moat men under the excitement of shooting ondw Bodi 
circnmstanoea, would shoot badly ; bnt Nicholson, who had 
planned it, prepared himself and hia nervea for it; with 
a steadiness bom only of premeditation and deliberate 
calmness, aims aocnrately, and pieroea the heart of his in- 
tended victim. 

Now bow doee be act! Like an insane man, like a 
dnmkoi mvn, or like a man who baa planned and com- 
mitted a deliberate murder. 

Within twenty misTitee the whole polioe force of Boa- 
ton, over ei^t hundred men, is searching and locking for 
Nicholson. An accurate description is sent oat, and soon 
all the ofiSoers in the Commonwealth, and in New Eng- 
land, are on the watch for bim. Notwithstanding this, 
be is BO brif^t and capable, and bis plana are so well laid, 
that be is enabled to elude all the vigilance and skill of 
the best officers and detectives, and make hia escape to 
Canada. Thia fact alone lanj^ at thia defence of in- 
sani^ I The fact that he could commit a mnrder at noon- 
time and secrete himself, or escape within twenty-foar 
bonrs from the city of Boeton, eluding the great vigilance 
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and thorougb. seorcb of the police, canaee oa to smile at 
this defence of drankennees. 

What is the answer of the prisoner to this state of facts ( 

1. Pity and synipathy for him. 

2. Abase of the govenunent witnessea. 

3. Dmnkenneas. 

4. Ineanity. 

There is no element of the golden rule in this pathetic 
appeal for sTinpathy. Did Kioholacoi show mercy to her 
whcon he had promised to love and cherish, and whom he 
was under every obligation of manhood and honor to pro- 
tect and defend! 

While she was suffering from the cruel wound of a bul- 
let in the body, and in terrible agony from the burning of 
her arm, and her dying, pitiful voice uttered, "He has 
killed me at Uuf'l — did he sftoto piiy thenf On the con- 
trary, no word of sympathy and no act of tenderness came 
from him. But with oold, hanh and vindictive words, he 
exclaimed, "If I have not killed you, I will" I 

As her body falls heavily upon the floor, and as her 
little child falls also, crying with fright and clinging to 
the body of the dead mother, — a scene which would seem 
to melt a heart of atone, — did he manifest sympathy then t 
No. Coldly waiting until death takes his victim, he ex- 
claims, with the satisfaction of malicious hatred, "I am 
a murderer, and I meant it" I 

Do tears flow from his eyes as he leaves for the last 
time the house where he had wooed and won her t No, he 
takes a smoke, in satisfaction at the accomplishment of 
his purpose. 

And this is not all, gentlemen. Biz weeks afterwards, 
having had time for reflection and repentance, upon meet- 
ing that faithful officer, Sergeant Symonds, in Montreal, 
Nicholson greets him with, "I killed her ; I am not dead 
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yet, and I am not afraid to die". No regrets then, and 
no eymp&^j for the dead. And, gentlemen although that 
cruel murder was oommitted nearly' eight months ago and 
yon have the dedarationB of the prisoner, at the time, 
immediately after, in Montreal in Jnne, and on the wit- 
ness stand, yet I call your attention to the fact that, dui^ 
jng all this time, his lips never have uttered a word of 
sympathy for that poor wife, of regret for the murder, 
nor remorse or repentance for the great crime t 

Can anything be more oondusive to show a premed- 
itated purpose and plan, the deliberate execution of the 
same, and entire and malicious satisfaction as its accom- 
plishment f 

And, Mr. Foreman and Gentlemen of the Jury, with 
this evidence before you, counsel in his behalf pleads 
sympathetically with yon, to save such a cruel father and 
cold-blooded murderer, ao that he may be spared to bring 
up, train and educate his motherless child. Well, gentle- 
men, I have heard the story of a young man, who 
murdered his father and mother to obtun their property, 
and then pleaded for mercy and leniency upcm the ground 
that he was a poor orphan. That stoiy has been told in 
jest. Counsel makes his appeal apparraitly in all serious- 
nee& 

I desire to oonuder briefly the witnesses for the Com- 
roonwealth. We were in duty bound to produce every 
witnessB who was present when the murder was com- 
mitted. If we had left one, yon would have heard loud 
calls for such absent one. 

When, under such circumstances, we call witnesses, we 
expect yon to hear them, and credit them so far as they 
appear to be truthful and worthy of credit We should 
not be inclined to give every witness a certificate of good 
moral character. We do not select the persona who hap- 
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pen to be witneeeeB to orime. If we did we should leleot 
the best The first witness called is Edward AUman, upon 
whom coniuel makes a severe attack. Wbyl Became 
AUmaa happens to be an important witness against the 
prisoner. Let ns be just to him whom thej called "Uncle 
Allmaa". la it anything against an honest old Irishman, 
who is poor in health and purse, that he boards at a lodg- 
ing house on Cross street, at fifteen cento a night, instead 
of at Young's or Parker's 1 Has he any motive to tell an 
untruth I He was there, and saw and heard what he says 
he did ; and, in fact, is oorMborated in every thing he says 
except one. Aiter Nicholson committed the murder, he 
said, "I am a murderer". AUnian heard it ; so did George 
HcLao^iliu; and Allman says Nicholson added, "and I 
meant it". He is the <Hily witness who heard that. George 
has forgotten it, or never heard it. That often happens. 
No two men seeing a fight in the street will describe it 
precisely alike. But you know that Nicholson was a mur- 
derer, and yon also know perfectly well that he intended 
and meant to murder, and whether or not he added, "I 
meant it", you may think of little consequence. I think, 
however, you will give full credit to the testimony of Ed- 
ward Allman, whose honest face, clear and disinterested 
manner will convince you of his accuracy and truthfulness. 
George McLaughlin, the brother of Mrs. Nicholson, 
has also been handled very rouf^y by the other aide- 
George was corroborated by the other witnesses. But 
he was not a willing nor a swift witness for the Common* 
wealth. On the omtrary, he was disposed to help the 
prisoner all he could. He had been appealed to by the 
father of Nicholson not to "go hard" against the prisoner, 
and he has been constantly treated to liquor by the friends 
of the prisoner, at the North End, since his arrest ; and I 
agree with counsel, that he had been drinking intoxicating 
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liquor prior to coming on to tlie witneas stand. I voold 
not give G«orge McLau^in a oertifioate of good ohorac- 
ter; yet he ie obliged against Itie will, to tell what be 
knowB abont the case. He doee it relnetanilj, but be tells 
it, and he is corroborated. 

We oome to the one bright spot in this case, the testi- 
mony of little, sweet-faced, innocent Annie Quigley, the 
girl of seventeen. Notwithstanding her humble birth, 
ber poverty, and her imfavorable snrroimdiiigB for a life 
of chastity, yet she comes into this court with the inno- 
oenoe of childhood, with a sweet, intelligent countenance, 
and she carries conviction that every word she attera is the 
absolato truth. What has saved that girl, gentlemen, 
whom you believe to be as pure as the driven snow I Jus- 
tice to whom jastice is due. Say what you may, I believe 
ths cKurch is entitled to great credit in that n^rd. And 
after Annie has told you the story of that t«rrible day, — 
a scene which was photographed upon ber memory, and 
its imprint will remain there forever, — you are satisfied ; 
you are oonvinoed. You no longer have a reaaoTtable 
doubt She was frightened and ran away, and did not 
hear and see everything; but she heard enough, — enough 
to satisfy and otmvince the most doubting. 

But you have, althou^ you do not need him, that 
bright boy, Conway. You believe him ; he gives the time 
between the shots. On hearing the first he ran down stairs, 
gave the alarm, hurried a few feet to Salem street, when 
he heard the second shot, — about a minute and a half be- 
tween them, — and while Conway was looking for a police- 
man, he saw the prisoner cahnly walk away, smoking bis 
cigar. 

Bnt why do I dwell upon this evidence f There is no 
dispute about or contradiction of it The prisoner, who 
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liBB been ft witneea, does sot den; it. It stands oiulJa- 
pnted, and is, in fact, admitted. 

The government has thai proven, beyimd a reasonable 
doabt, that the priscmer, with deliberately premeditated 
malice aforethooght, murdered Ellen Nicholson. 

What IB the defence i Insanity ; drunkennees 1 

Although there is evidence that the prisoner had been 
drinking for three months prior to Apnl 22, and ezoes- 
eively for several days before the homicide, yet I say, and 
call upon you to listen while I review the evidence, that 
he was not intoxicated on that day. On the contrary, the 
evidence ooudusively shows that he was sober. Dmnken- 
nees, as has been said, does not excuse crime. Where intent 
is essential to crime, and the crime cannot be committed 
witjiout proof of such intent, like assaults with intent to 
rob or murder, the question of drunkenness may have an 
important bearing on the issue. 

So, in determining the degrees of murder, under our 
statute, the (pxeetioD of the intoxication of the murderer 
at the time, — the condition of his mind and will, — may 
be significant and decisive. 

There is a vast difference, however, between a man 
who takes a single glass of liquiur and one who is beastly 
intoxicated. A greet many men in the Commonwealth, 
perhaps one-third of our people, use intoxicating liquors 
moderately ; some drink several times in the coarse of the 
day, but seldom, if ever, become intoxicated. Others be- 
come beastly intoxicated, staggering drunk, . so that they 
ean neither walk nor talk straight Although there is evi- 
dence that be was under the inflnence of intoxicants on 
Friday, Saturday and Sunday, and perhaps on Monday, 
yet on Tuesday, the day of the murder he was sober. Up 
to the hoar of the murder he had taken four drinks <mly. 
Two whisky cocktails and two glasses of beer. The cock- 
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tails 8Qd one glass of beer bad been takoi in the forenoon, 
the other glass of beer was furnished at the house by 
George McLanj^ilin. Yon know sometMng of the effect 
of liqaor upon men by observation. A man in tlie habit 
of osing liqaor every day, like the prisoner, will be 
steadied by- a few glasses, while the man unaccustomed 
to its use may be somewhat disturbed by the same or a 
smaller quantity. Common observation detects dranken- 
ness at a glance. We all know when a man is goilty of the 
crime of drunkenness. Evidence of it ia constantly pro- 
duced in courts of justice, and police officers testify that 
the man exhibited it by staggBring, or by talking wildly 
and incoherently, or by screaming, or by lying in the gut- 
ter unable to move or talk, or by being in the condition 
of a ora^ man, — "crazy drunk", as it is called. Now, ■ 
then, thwe is no evidence that Nicholson was intoxicated 
on that day; bat, on the contrary, all the evidence, his 
appearance, looks and acts, show him to be sober and in 
the fall possession of all his senses and faculties. He went 
to his yroik as mual, as foreman of the shop, and worked 
steadily until towards noon. One man from that shop has 
been -called as a witnesB in the priHoner'B behalf; he does 
not say that Nicholson was intoxicated. If he had been, 
every man in the shop would have been here and so testi- 
fied. The man who sold him the liquor that forenoon was 
a witness for the prisoner, and he does not pretend that 
Nicholson was drunk. Everybody who saw hiTn before, 
at the time, and after the murder, describe him a^ sober 
and calm. But, ' gentlemen, the fact that he was able to 
escape, when ei^ hundred policemen were inmiediately 
after him shows him in the possession of all hu faculties. 
A drunken man would have sta^ered into the hands of the 
police. Nicholson is not without friends, who have shown 
a willingness to hdp him when they could by their evi- 
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dence. Mai^ of them muat have aeen him that day ; they 
raised $100 to enable him to escape, hat not one oomee to 
swear tliat he vas intoxicated. 

This defence failing, we come to consider the defence 
of insanity. That is now the defence in all cases where 
the crime is clearly proven tend all other defences fail; 
insanity; transitory mania; transitory freniy; delirium 
tremena; mania-a-poto, and mm insanity. The pbysiciaos 
who think and write on tliis subject are apt to become par- 
tially insane themselves. Fortunately, this kind and 
claim of insanity has been defined, and they say it is 
delirium tremens. We know, gentlemen, the oommon 
man knows, something of delirinm tremens. If yon have 
ever seen a man sufFering from that disease, jaa will 
never forget it. If this man had delirium tremens for a 
week, from the Friday before to the Friday after the hom- 
icide, then I admit, gentlemen, yonr verdict should be not 
gnilty by reason of insanity. But, gentlemen, I deny that 
he had any such disease; it is all a aham and pretence. 
Kobody saw him have delirium tremens. The persons 
who saw him on five or sis occasions intoxicated, do not 
even claim he was suffering from that disease. The men 
who sold him liquor are acquainted with the signs of 
delirium tremens, but not a witness swears he had them. 
Think, gentlemen, of a man as foreman of a shop, direct- 
ing its business, and not a person therein even dreaming 
that he was working under an insane man ! The law pre- 
sumes every man sane. He talks and acts like a eane man ; 
and, after committing the murder, he escapes like a sane 
man. But my friend (Mr. Allen) says, the physicians 
find him to be insane — suffering from delirinm tremens. 
The experts on insanity, the doctors, find no such thing. 
They were asked hypothetical queeti(Hi8. They were 
asked, if Nicholson imagined certain things i^ch were 
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not Teal, uid did ' not «iist, on ooeanont vihea be was 
drunk, if that would not be evidence that he had hallnd- 
natione. Of course they answered "yes". I asked if those 
acts were equally otHuistent with dronkenneas, and they 
amwered "yes". But there is no evidence that the Uiin^ 
he pute into the question were imaginaiy. On the oon- 
trary, some of them are imaginary, and only exist in the 
mind of Mr. Allen, as I can show yon. The first act to 
prove delirium treoneus, is from the evidence of the fire- 
man, John L Qui^ey ; and my brother Allen founded an 
a^ument to yon upon the ground that the woman who 
claimed to be a mind reader, was an imaginary being, 
having in fact no existence. It is fortunate that we have 
a full report of this evidence, for I propose to prove to 
you from it that the "mind reader**, eo called, did exist ; 
that a woman who made professions in that direction act- 
ually existed, and was out attending church when the 
priscoier and Mr. Qnigley called. I read from the testi- 
numy of Quigley, on page 21 : — 

Quigley, "Says I (to Kicholsos) 'Come along; what's 
the use of hangin' round like this ? ' says he, 'I will tell 
yon what I will do. Come with me and see a mind reader, 
and I will go home with you'. Says I, 'All right', and I 
coaxed him to come home. I started then, with a fri^d 
of mine, with Mr. iRicholson, where he said he was going, 
to see the mind reader. I didn't care where it was, as long 
as I got him awi^, so he would be all ri^t, and get him 
towards home. He got down to Mrs. Grimes' house on 
Salem street, a little below Parmenter, and this friend of 
mine and Mr. Nicholson and myself went in there, in the 
front room ; and when he got in the front room there, he 
asked some strange lady, I don't think he was very well 
acquainted vnth her at the time, where a certain woman 
was, — a certain mind reader, — and called her by name. 
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She Btys, 'She has gone oat to cbnrcli'. That was aU there 
wa« to it". 

So 70a see, gentlemen, my 'brother Allen imaginee 
something, and bases an argament upon a state of facts 
which does not exist 

Take the next case, where, while Nich<dBon waa par- 
tially intoxicated, he fires his pistol, pointing to the floor 
in the saloon ; also, on another occasion, he fires in the air. 
Conneel asaomes that, in each case, he was firing at some 
imaginary object, like rats or bats. On the contrary, 
there ia no evidence of that ; but the witness, Mr. Wills, 
"vko describes it, says he thought nothing strange of it, — 
he considered it only as a freak of a drunken man. There 
is also evidence &om Qni^ey, that Nicholscni, on ^e same 
evening when they were in search of the mind reader, 
went upstairs and discharged his revolver; that when 
called to an account for it, he exonsed himself and said be 
was firing at a cat. That atoiy may have been true. 
Nicholson waa partially intoxicated, and would it be sur- 
prisijig that under such drcnmstances he gave a false ex- 
cuse! 

Then we have the astonishing circumstance of a man 
going to bed badly intoxicated, and in the morning he 
thinks he heard noises in the next room, as if people were 
there, when in fact they were not. What a remarkable 
circumstance, that a drunken man hears or sees double ! 

Then there is the testimony of the prisoner on this sub- 
ject of insanity! Formerly, a party who had any interest 
in a civil case, even, could not be allowed to give evidence 
in a court of justice. Later, however, the l^elature re- 
laxed the rule, and now allows all parties to testify, even a 
prisoner in a capital case; but, at the same time, a jury 
is to remember the great inducement and the stnmg motive 
he has to swear falsely. It is well iUuatrated in this case. 
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Think of it, gentlemen. The prisoner swears that be diet 
not abscond from the Comnvmwealth ; that he does not 
know why he wfflit away; that upon arriving at l/owell 
and seeing his name published in the newspaper as a miir- 
derer, he did not examine the article nor read it ; that be 
had no curiosity io see what was said about him or the 
murder; that at White Biver Junction, where he stopped 
at the hotel over ni^t, he does not know under what name 
he roistered, or whether or not he gave a false name; 
that he does not know why he gave the name of Murphy 
in Montreal, instead of Nicholson; and that he does not 
know why he was remaining in Montreal when arrested. 
I am not going to call hard names, nor say an unkind 
thing concerning this evidence of the prisoner. But you 
know it is not tme, and cannot possibly be true ; and that 
the prisoner knows it is not true. 

And then he gives you the star-in-tbe-forehead, imagi- 
nary-men-on-the^^nnd-in-the-woods story I 

One is as reascmable and probable as the other. Does 
he give you credit for intelligence, when be gives you such 
stufFt And still, in order to give this insanitry tbeoiy a 
moment's respectful reflection, and to have anything to 
base the physiciana' evidence upon, you must believe his 
testimony. 

When you find that he ran away from this state, after 
committing the murder; that he exhibited great ability 
and remarkable adroitness in making that escape ; that he 
absconded to escape the oonseqnencee of the murder ; that 
he gave false names and practi^ deception with the same 
end in view; then you have determined that there is too 
much method in his madness, and that yon cannot and do 
not, on your oonscienoes and upai your oaths, believe him. 
Then all this testimony, like a rope of sand, falls, and the 
evidence of the ph^etans, based upon it, falls with it 
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No, geQtlemega, in all Berionsueas I eaj again, there le 
no foondatioii for the defence of dnmkenneeB, and the 
plea of mm and insanity baa no right or place in this ease. 
It has been forced and imported into it, and beoause of the 
importance of the cause jou will give it fair consideration. 
When this haa been done, yonr full duty towards it is per> 
formed, and you will then dlBmiss it from your minds. 

There is one other matter to which I deeire to direct 
your attention, which I r^ard as important on the ques- 
tion of motive, malice, premeditation and determination, 
as well as showing the prisoner's cunning, adroitness, abil- 
ity and firmness o£ purpose; and that is, his conduct on 
the witness stand. He was compelled to admit that he re- 
ceiTed, while in U<mtreal, from friends here, one hundred 
dollars. I asked him from whom he received it He de- 
clined to answer. After coaxing him for some time, he 
still refusing, the court informed him that it was a proper 
queeti<m, it was his duty to, and he must answer it 
Although upon trial for his life, he calmly and with stub- 
bom dignity defied the authority of the court and power 
of the law, and absolutely refused to answer. Does that 
not show the character of the man, who, when he had deter- 
mined to murder his wife, would carry it out; and does 
not this exhibition on the witness stand confirm all the 
evidenoe of the murder ; that on aooount of a quarrel, in 
January, between himself and wife, the cause and extent 
of which he does not disclose, they separated; that the 
quarrel increased in violence and fury, until he decided to 
murder her; that, after taking some days to bring his 
courage and nerves to the proper condition, on the twenty- 
second day of April, vrith the same coolness and self- 
posaession be manifested in defying the power of the 
court, he carriee out his purpose, fully executes his prev- 
ious plan, and makee his escape I 
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Why did he refuse to answer} I told him I wanted the 
question answered in order to test hia tmthfulneea. He 
knew perfectly well the moment he answered that ques- 
tion we should know who the people of the North End 
were who harbored him immediately after the murder, 
and that thereby we should be enabled to trace him every 
step from the murder to Montreal, and explode that star- 
in-tbe-forehead and wandericg-in-the-woods story: This 
was the only reason he refused to answer, and not for the 
false one giren. 

You are told, gentlemen, that we have shown no motive 
for this crime. If by that is meant that we have shown no 
adequaie moUve for the great crime of wilful murder, I 
admit it. It is impossible to have or find an adequate 
motive for crime, and especially for a crime of this mag- 
nitude. If, on the other hand, it is daimed that we have 
shown no ill feeling, hatred nor quarrel, between Nichol- 
son and bia wife, then I deny it, and appeal to your recol- 
lection of the evidence, as I have before called your 
attention to it But, gentl«nen, there is no reqair^nent 
or burden on the government to prove or show motive in 
this or any criminal case, and the court wiU so instruct 
you. Evidence of motive to commit crime is important 
when there is serious doubt whether the aocused ie the 
person who committed it* But when there is no doubt or 
question of the identity of the person diarged with the 
commission of the crime, as in this case, then the questi<n 
of motive, or the extent of it, becomes unimportant 

There are many things I might say, if I attempted to 
follow the counsel for the prisoner in his argomeot of 
three hours and a half; but I shall not I think some- 
. times it should be assumed that jurors have eyes and ears ; 
that it should be presumed that they know some things ; 
that it should be taken for granted that you desire to serve 
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your couatiy ^tbfolly and that your hcmeHt purpoee is to 
arrive at a just result, a tme verdict 

Yoa have been reminded many times of tlie oonse- 
qoenoes of your verdict, if it shall be what oounBel fears 
it may be. He has led you along with that silent procea- 
sicoi in the corridors of the prison many times. 

Gentlemen, in this great trial, the judges on the bench, 
the jury in the box, the counsel for the defence or for the 
government, have nothing to do with consequences. We 
are one and all to keep sacred onr oaths, and discharge and 
perform our duty fearlessly, faithfully, honestly. 

You are simply to declare the truth as found by you; 
to decide an issue. You are to determine a pure and 
simple question of fact ; and yon will do it and let oonse- 
quencee take care of themselves. You are not the pardon- 
ing power; that is invested, under the Constitution, in 
another department of government. You are standing on 
the hi^ plane of responsibility between the public and the 
prisoner. All eyes are tnmed towards you. You have 
been selected in the solemn mode provided by law for 
capital trials. 

You have sworn that yon have no such prejudice against 
capital punishment as would prevent you from returning 
a verdict of guilty in the first degree, if clearly proven. 

If, while yon are considering the evidence, tears of 
sympathy for the prisoner blind your eyes and you heai' 
tate on the threshold of duty, listen to the small voice of 
that secret monitor within, as you hear the admonition, 
"Bemember your oath", and life will be made more aafe 
and better protected, courts of justice will be more re- 
spected, law will be vindicated ; and, what is better still, 
yon will have rendered a correct and true verdict and 
satisfied your own consdencee, and thereby wiU be entitled 
to receive — shaving faithfully and honestly performed the 
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highest and most sacred pablio duty of & lifetiine — ^the 
plaudit, "Well d<me, good and faithful servants" I 



[Afterwards Judge Devens chafed the jniy. The next 
da; thqr retomed a verdict of goil^ of murder in the first 
degree. December 20tli, the prisoner was sentenced to be 
exeoated, March 27, 1886.} 

On the first ballot the jury voted 11 to 1 for the oon- 
victicm of murder in the first degree. Finally they voted 
nnanimoiuly for that verdict. When it woe rendered in 
Gonrt, Mr. Allen fainted. 

Snbeeqnently an application was made to the governor 
and oooncil to oonunute the sentenoe to imprisonment for 
life in the state prison, which they finally did. After- 
wards, when the child who fell from her mother's lap, at 
the time of the murder, became a grown woman of twenty 
odd years of age, an application was made by her to the 
governor and conncil for the pardon of James Nicholson, 
her father, and the same was granted December 22, 1904, 
and father and daughter are now living in the state of 
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ATTORNEY GENERALSHIP,— Confintwrf. 



Case os Henbt K. Goodwin. 

The foUowiug trial commenced December 28, 1885, 
and was concluded Januaiy 5, 1886. The trial attracted 
oonnderable interest aa (General Baiter appeared for the 
priaoner. It was the last criminal case which the general 
ever tried. The defence was insani^. 

COHHOHWKAIiTH 09 HaSSAOHUSSTTH. 

Eeeez, ss. Supreme Judicial Court. 

C0IIHONWKAI.TH VB. HbHET K. GofflJWIN, 

Chained by Indictment with the Wilful Murder of Albert 

D. Swan. 
Eighth Day of the trial before Charles Allen and William 
S. Gurdner, JustioeB. 
Edgar J. Sherman, Attorney General, Henry F. Hurl- 
hurt, District Attorney, for the goTemmenL 

Benjamin F. Butler, John F. Sweeney, for the prisoner. 

EXTKAOT raOU THB AbOUMBNT of THB ATTOBmCT 

In hduii of the gOTenunent 
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Ol/MIKO ASQUUBNT BT THE AlTOBKBT GbHBKAX. 

May it please Tour Honors, and you, Mr. Foreman, and 
gentlemen of the jury: 

On the twenty-seventh day of Augoat last, Albert D. 
Swan, who had lived in Lawrence from infancy, a man 
whom, the defence admit was the soul of honor, while 
engaged in his own ofiSce, attending to his own business, 
without the opportunity to give to his wife the kiss of 
good-bye or a parting blessing to his little boy, was asaaeai- 
patedl 

When a man was found with courage enough to break 
the terrible news to his wife, which crushed her to the 
earth, where do we find the priscmet t We find him sane 
enough to know where a man who commits such a crime 
belongs; sane enou^ to know the consequences, and to be 
responsible for hie acts. We find him going towards the 
police station, giving the deadly weapons to his uncle, and 
saying to his cousin, "I have killed the son of a bitch". 
We find him surrendering himself to the police and telling 
the officers of the law that Swan had wronged him, cheated 
him ; that he had made up hie mind a year ago and told 
Swan BO, that he would have his heart's blood, unless a 
settlement was made ; that he had now satisfied his revenge, 
carried out his threat, that he was satisfied and prepared 
to take the consequence. Did he not then know, gentlemen, 
and had he not intelligence enou^ to know the consequence 
of his crime? There was no thought of insanity then. 

It is well to look at the prisoner and his case then, be- 
fore counael had been called into the case at alL It was 
as well known in Lawrence then, that the prisoner and 
Swan were enemies, as it is that Qeneral Butler and I are 
friends. It went on, so swears the ancle, for two or three 
weeks, and everybody beliered that the prisoner killed 
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Swan because they were eoemiee and because Swan had 
wronged and cheated him, and the only snggestion on be- 
half of the priaoner's frie&ds was that the great prorocatioQ 
should in B(Hne measure mitigate the crime. There was no 
talk or thou^t of insani^ then. There was no attempt 
then to show that these men were friends and that it was 
a delusion on the part of the prisoner to suppose that Swan 
was his enemy and had wronged him. This plain man, 
the uncle Joseph Stowell, who was not auffering under a 
delnaion, this man, with a level head and hard sense, for 
three weeks swears he believed as did the prisoner, that 
Swan bad wronged and cheated him, and that Goodwia 
killed him to satisfy his revenge. 

But all is changed. Desperate cases require desperate 
remedies. How could the prisoner be saved from the con- 
sequences of his great crime? A cold-blooded murder 
had been committed in broad daylight, in the quiet manu- 
facturing oity of Lawrence ; what can be done ; up to that 
time no excuse had been offered. For three weeks no man 
suggests delusion, or insanity. 

The great criminal lawyer, the man believed to have 
defended more criminals than any other lawyer in the 
world, ft man of great ability as a lawyer and an actor, 
who understands the drama of the court room, how to 
plaoe the footlights and the scenery, how to appeal to the 
sympathy and the prejudice of a jury, a man who knows 
bow, while arguing a qneetioD of law to the Court to have 
an eye on the jury; a oian with such great ability, that if 
he should attack the good old Coounonwealth of Massachu- 
setts he would make her appear as the meanest state of the 
Unioo, if he should attack one of her public and 
charitable institutionB he would make it appear worse than 
AndersonviUe ; a man believed to possess the power to 
make a jury believe that white is black and blade white; 
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Gkoeral Batler was Boo^t and retained to defend the 
case. And for the first time we hear these magic vorda 
dehinon, insanity I Then oomee tfaiB now too coounon 
defence of inaanity. Thia defence which is invoked when 
there is no other. This New York invention, this momen- 
tary inaanit;, thia transitory fren^, emotional inaamtj, 
this presto change, now jaa see it and now you don't 
insani^ ; this kind of insanity which exists daring the act 
of killing, never exiated before, and ia never expected to 
appear again! I confeas, genUemen, I have no respect 
for or ajmpatl^ with such claim of insanity as an excuse 
for crime. 

As soon as the trial commences there is an attempt to 
prejudice yon against the Commonwealth and its officers. 
For the first two or three days it must have appeued 
doubtful to you whether the prisoner or the Attorney Gen* 
eral was on trial It would have been snppoeed that my 
dutiee were hard enough, without an attempt to put me 
in the dock. What would you have thou^t of me, graitte- 
men, living as I do in the city where this terrible crime 
was committed, if I had not thoion^y prepared and tried 
this case. 

The first attack upcm me was becanae I tried to get np- 
on the jniy such men as the law reqairee, "peraona of good 
moral character, of sound judgment, and free from legal 
exceptions", and men with brains. I aaid to the Court in 
your hearing tha^ if it was claimed or anggested than any 
agent of the Commonwealth had done or aaid an improper 
thing, I courted the most thorough investigation. But no, 
there is no chai^ of that kind. General Butler did me the 
h<Hior to pay me a compliment ; to say, he believed I would 
act according to my conscientious ccmvictitHis of duty. I 
thank him. Every act of the criminal lawyer, the actor. 
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IB broQght into foil plaj. Yon have seen enon^ dnring 
this trial, to know Ui&t this great audience ia not over- 
crowding thiB conrt honae, is not here simply to hear the 
Goodwin ease. It is here to aee General Butler, the greAt 
criminal lawyer, and actor as well, to see what w<mderfdt 
power and control he has over men. Sympathy, gentle- 
men, it more potent with ordinary men than reason, and 
hence eveiything is done here that can he, to enlist your 
sympathy. It has been so arranged, accidently or de- 
signedly, you are to judge which, that yoa could not "look 
upon the prisoner", without first observing the anxious 
care-worn countenance of his wife, that yon could not go 
ont of or come into the court house without beholding her 
anxious and pleading face. I am not going to complain of 
it, gentlemen. I am sorry for her, I pity her. She and 
the Stowells, the uncles, shed tears upon the witness stand 
and their tears have flowed profusely since while in 
court I cannot explain. Undoubtedly they feel all 
they appear to; but, gentlemen, yon cannot reason w^ 
with your eyes filled with tears; and there has been an 
attempt to keep them full all the time. 

Prejudice comes next to sympathy; it also is more 
powerful Uian reason, or rather reason cannot assert itself 
where prejudice is enthroned. Tour minds are to be kept 
full of prejudice. The sheriff and hia officers are attacked, 
they with the Attorney General are wrongfully conspiring 
against the life of this "poor prisoner" I Why f Because 
it is allied that these ofBcers reported certain statements 
of the prisoner to me. Then comes another complaint. I 
oommitted, as General Butler would have you believe, the 
unpardonable sin, by asking three physicians, experts on 
insanity, to visit the prisoner and ascertain his mental 
condition, whether he was an insane man or not Oentle- 
inen, I had a perfect right to prove anything the prisoner 
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ever said, for a year prior to the bcnnioide, to the olooe of 
the evidence, not only aa bearing upon the qaeatioD of his 
sanity, bnt declarations of a priscmer are always compe- 
tent evidence to be used against him. I would have had 
that ri^t, but I adl it to yoor attention, that I have not 
exercised it. If I had allowed this defence of insanity 
to be used for the purpoee of misleading you, with the in- 
teat OD the part of the defence to induce you to render a 
false verdict, and bad not called competent profeaaional 
gentlemen, who had made the subject a life study, with 
great practical experience in treating the insane, would 
you not say I had failed to discharge the hij^ trust ocm- 
ferred upon me by the people of the Commonwealth. Yon 
must be fully satisfied of the purpoee and intent of these 
nnmerouB attacks upon me; that they are suggested and 
made in order to create a suspicion, a prejudice in your 
minds, so that yon will not listen to the argument which 
I address to your intelligenoe, conscience and reason. Fi- 
nally, when General Butler had his say on these matters, 
when he had made all the insinuations against me he de- 
sired to make for your benefit, although entirely friendly 
to me all the time, I concluded that it was time yon should 
know the exact facts ; God knows I have nothing to keep 
back in this case. I want, if I can, to help you, gentlemen, 
discharge the most painful and important duty of your 
life time. And what did I do! In this court room, I 
w^it to the dock and said kindly to the prisoner, "Henry, 
I would like to have three doctors, whom I have here, talk 
with yon in the court room". He expressed a preference 
to have them examine him in jail in the evening. He 
could have been examined here, but I yielded to him and 
they saw him in jail. General Butler wanted to make 
it appear, insinuated that I had deceived this poor man 
as to whom the experts really were, and I was obliged to 
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call Mr. Croum, the deputy slieriff, who site beeide the 
priBcmer, to ehow that there was no deo^tion, and that he 
was treated with every oousideratiou of kindneea and hu- 
manity; altliough Gkmeral Butler knew, and I felt 70a 
knew enou^ of me, gentlemen, I certainly hope you do, 
to believe I would in no way wrong the prisoner. 

It was believed that one of yonr panel had been a suf- 
ferer in Andersonville, and General Sutler, as I said 
before, knew where and how to touch a juryman's heart, 
and how to reach his prejudioes ; and we have had Ander- 
sonville, the horrors of that terrible place, the mfferingi 
of the prisoner while there and afterwards, before you 
all the time. Gentlem^, if there is a man upon your 
panel who was a soldier and fought to save the nation 
from its enemies, who was a patriot and his sense of du^ 
was such that he was willing to give up his own life to 
preserve our republican government, and then suffered 
the agonies and horrors of Andersonville, it is to him I 
make my appeal; he is the eitisen I can appeal to oon- 
fidently ; he is posaeesed of the highest qualities for citi- 
zenship ; I can and do expect from him the same devotion 
to duty, the same hi^ consideration'of citizenship in the 
jury box where our liberties are preserved and the govern- 
ment in its int^rity is maintained, as was exhibited on 
the field of battle and in prison. A man who stood like 
a wall between the government and its enemies will stand 
equally strong and faithful in the jury box. ISo matter 
that his eyes overflow with tears; you will find after the 
tears are wiped away his etnmg sense of duty and justice 
remain. I will trust a true soldier, a brother comrade of 
both of us. I am not afraid of a soldier ; they are of our 
beat citizens ; I am willing he should weep with the wife 
and these friends of the prisoner, and I will never eom- 



.y Google 



118 SOMB BBOOLUOTIOITB 

plain of that, for hvA: oi tears I biow then is a ooq- 
scienoe and a stem sense of right aod jnstioe. 

It was farther shovn with great dalicacy by Qeneral 
Bntler that the priatHier lost his maaoiiio ofaarm, that it 
was stolen from him. We all knew there were memberB 
of the masonic order upon this panel; our inrestigation 
of jurors had shown that But if there was to be an at- 
tempt to drag masonry in here for improper purposes, I 
knew enough of that ancient and honorable order to 
know that auoh an attempt would faiL There is nothing 
in ntaaooTy that allows ime mason to murder his brother 
mason, or that will prerent a mason from doing his duty 
to his oonsoienoe, to his ooantry, and his God. Let 
not that ancient order be slandered; a tme mason is al- 
ways and everywhere a true and faithful eitiaen, snd I 
have a ri^t to say that every mawm on this jnry will dis- 
charge his conacientioufl duty. 

We now come, genilem^ to consider this defence of 
insanity, and it is an attonpt, I say to yon with candor, 
to mislead yon, to make you find a false verdict, snd to 
make you exercise the pardoning power, a power not given 
by the Constitntion to the jury, but vested elsewhere. 

Perhaps ri^t here gentlemen I ooght to say to you 
what has not yet been stated, and what I think, with all 
due respect to our friends on the other side, has been pni^ 
posely avoided, the law of responsibility as applied to a 
case of this kind. His honor, in his charge, will tell you 
that a man may have delusions, be partially insane, and 
still be responsible for his criminal acts. Society oonld 
not exist under any other rule. The judge will tell you 
that "although a man may be laboring mider partial in- 
sanity, if he still nndentanda the nature and character of 
his act and its consequeuces, if he has a knowledge that 



.y Google 



or A IX>ITO IJ7>. 113 

it is -wroag and criminal, and a mraital power sufficient to 
apply that knowledge to his own case, and to know that if 
he does the act he will do wrong and receive pmuahment, 
sncb partial inaanity is not enon^ to exempt him from 
responsibili^ for criminal acta". Take this law of re- 
^M>nfiibili^ with jon throng the case and 70a cannot go 
astray. Has the case of that crank, Goiteau, gone oat of 
your minds 1 The world knew he was a crank, jet he 
was held responsible for his great crime. Take the case 
of the boy Pomeroy, who, when about fourteen years old, 
killed another boy, out of a desire to see homan blood and 
inflict cmelties upon a playmate, he was held liable for 
his crime of murder. The st^ questioD, therefore, for 
you to ascertain, gmdemen, is iriiether the prisoner had 
capacity and intelligence enough to know a ri^t act from 
a wnmg (me, and to know the conaequenoee following a 
wrong and criminal act And by and by, gentlemen, you 
will see that he had a dear perception of his crime, \dien 
after the murder he hurried to the police station. Ho 
knew the place where a great criminal belonged, — ^in the 
lockup. He had satiafied hie revenge, which, with pro- 
fane lips, he had threatened, and he then expected to take 
tlie consequences and suffer the penalty provided by law. 
Thia state of the prisoner's sane mind oontinued, until 
General Butler inspired him with hope. 

They say Gk>odwin's father, Harvey, was peculiar! 
Wonderful, is it not } It is said in this world that no two 
men are exactly alike. We are all more or less peculiar. 
There is no community which does not have men with 
peculiarities. The world is full of them. If General 
Butler will excuse me, and I know he wiU, I will say, we 
hare had before us for eight days the moat distinguished 
illustration of a peculiar man. There never was and 
never will be but one General Butler. He is a great man, 
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poeseased of great abilitiee, with great brain power, and 
yet, hia most admiring friends do not cUiini him to be a 
man of perfect balance. 

I do not e:q>ect to occupy five honra in addressing yon, 
(the time taken by General Butler), but I am ocmfident, 
if you will give me your attention, I can convince yon 
that there is no aubetance to this insane defence; I can 
satisfy your intelligence and your judgment tliBt there is 
no solid foundation for it to rest on. We atart, gemtlemen, 
with tile presumption that the prisoner was sane. The 
law presumes every man sane and responsible. 

The defence claim and attempt to prove, that the pris- 
oner was inmne; that he had a delunon, that Mr. Swan 
had wnmged him, cheated him out of his patent, and 
otherwise miaused him. We find from the description 
given by the witnesses on either side, that we have in 
Henry K. Goodwin an erratic, jealous, envious and pas- 
sionate man, who did not control himself; not a bad 
hearted man, not a bad meaning man ; but this is exactly 
the character of the man as you have heard it portrayed 
all the way throuf^ the case, eccentric, envious, jealous 
and at times very passionate. 

Now then, gentlemen, we come to an important and 
decisive point in this case, the beginning and the end of it. 
They charge and we admit that Gloodwin had said, what 
the evidence clearly shows, that Swan had his papers, 
patents, drawings, etc., and would not give them up. We 
also admit, as they now claim, that Swan bad not wronged 
nor idieated him. But we deny that the prisoner was the 
subject of an insane delnsion, because his belief was 
founded upon aetuai higiness troTisactions with Swan. 

The evidence gentlemen, to sustain this, needa only to 
be stated in general propositions to enable yon to see its 
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tratk It is the key which mdocks this case and sbovB 
the oconbiziation ; it explains and makes dear as daylight 
the evidenoe of the medical expert* ; and it separates and 
diBtinguishes the true itom the false issues inTolved, so 
that yaa can make no mistake. 

First. Goodwin daimed that he had inv^ited a switch 
board. This is no delnaon. 

Second. He claimed he had lost poBsession of it 
tfarou^ Swan. This is no delusion; it had been assigned 
to Swan and others, so that Goodwin alone conld not sell 
it nor take out, in his own name, the pat^it which had not 
aotnally been issned. 

Third, He claimed that Swan had bis papers, old con- 
tracts, aooonnts, drawings, diagrams, important evidence 
of his invention, — and woold not give them up. There is 
no delusion in that, gentlemen. They are found among 
the dead man's papers and are produced here in court. 

Fourth. He claimed that Swan had not done as he 
agreed. This is no delusion. The evidenoe shows con- 
clusively that the agreement under which the corporation 
was to be formed and the switch board manufactured and 
sold had not been carried out. 

About these propositions of fact, all the evidenoe I 
desire to touch upon, as showing lixe quarrel, loss of 
friendship, and final enmity growing out of these business 
relations, and here they may all be grouped and considered. 

Firgt. In February, 1884, Goodwin and Swan were 
working bother on the switdi board. Goodwin nuhed 
to Washington; borrowing the money of Mr. Knox to 
pay expenses. May 3d, one patent had been issued and 
another was about to iseue, but was not takoi out. It 
was put into interference by Dr. Waite. And here, geu- 
tl^nen, the suspicion begins, and some time in July, 1864, 
more than a year before the homicide, was the last time 



.y Google 



116 BOMI EKOOLXJOTIOKa 

tliBt Goodwin ever entered the hoiue of his former friend. 
And here, gentlemen, I panse, perfaftpe a little ont of order, 
to call yonr attention to Goieral Butler's omelty to Mrs. 
Swan. He oays I brought the widow here to make an 
exhibition of herl Do jou believe, gentlemen, I would 
bare it in my heart to practice sach an artifloe to the in> 
juiy of thia prisoner, whom I have no wish and certainly 
no right to wrong I I should be onworthy of the hi|^ 
office I bold, should I do ancb a thing ; and O^ieral Bntler 
does not believe it, for be baa said, in your presenoe, that 
I am an honorable man, and snch condnot is utterly in- 
consistent with honesty. 

But let ua consider whether the testimony of Mrs. Swan 
was important; if it was, then we can determine the 
animns and diaraeter of the remark. The defence claims 
that there waa no disagreement or quarrel between 
Goodwin and Swan, bat that they were intimate, perscmal 
friends on the day of tbe homicide, and therefore, as 
Goodwin killed bis best friend, be must have been suffer- 
ing under a delusion. We deny thia position of the 
defence, and claim, first, that there was jealousy and sus- 
picion on &e part of Goodwin against Swauj secondly, 
misunderstanding and disagreement between them; and 
finally, an open quarrel, with loss of confidence in Good- 
win by Swan, and eternal hatred and enmity on the part 
of Goodwin. If Mr. Swan were alive, do yon think I 
would have any difficulty in showing these facts! And 
althoQgh they put in the declarations of Swan to Stowell, 
on one occcasion, yet the moment I offered to open the 
lips of the dead so that be might speak on this all impor- 
tant subject. General Butler was loud with his objection. 

But if the lips of the dead are forever sealed, &e living 
may q>eak, and I summoned and called to the witneea 
stand that modest widow, that refined and cultured lady. 



.y Google 



OF A I^NO UVB. 117 

wbo gftve testimtHij so clear and straijj^t-iorwud, that 
Cteneral Butler had sot the oonrage to erofls-ezamine her. 

She sajs her husband and the prisoner were as intimate 
as mea ooold be, up to July, 1864; that prior thereto 
they ooenpied the same room and bed when in New York; 
that Qoodwin was at their house quite frequently, at 
dinner, tea and in the evening, but never after August 
let, 1884. This evidence goes with the letters, the coi^ 
reepondenoe, whi<^ ceased altogether about that time. 
Fri<ff to the oommenoement of the trouble, it was "Dear 
Albert", "Friend Swan" and "Dear Friend"; after sus- 
picion began its work, it was "Albert". Her evidence i» 
of the highest importance; it corroborates the evidence 
of Messrs, Knox, Waite and Denman, and if I had not 
called her, I should have failed to discharge my duty to 
the Commonwealth. 

Suppose, gentlemen, Mrs. Swan with her little boy had 
sat near me, during the whole trial, and whenever you 
went out of the court house, you had observed them walk- 
ing hand in hand, you might have believed I was having 
her "play a part", like some of the exhibitions on the part 
of the defence in the "stage settings", heretofore referred 
to. She was here in court only one day, and only long^ 
enou^ to give her evidence, and then she returns to her 
own desolate hrane, and to her unobtrusive and silent 
grie£ The priaimeT, wickedly, cowardly and maliciously, 
took the life of her husband, and now when he cannot 
speak, and she comes to speak the truth in vindication of 
him, the prisoner's counsel, without justification, wickedly 
and oroelly says she is being exhibited! Shame on the 
words and the lips that utter them I 

Her evidence will stand, a perpetual vindicatitm of her. 

Yes, gentlemen, we show you the commeooement of 
thia qoarreL In July, 1884, the prismer goes hurriedly 
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to the house of Mr. Swan — ^the lost time he vaa ever there 
— ^Dot findii^ him, he seeks him at the office, and then 
they both go to Mr. Knox's house, and he gave yon as a 
reason why he did not invite them in, that his little girl 
was ill of scarlet fever, and he feared that Mr. Swan's lit- 
tle boy might take the disease, and so they talked in the 
yard under a tree. This interview shows that jealousy and 
suspicion had already oonunenced its work. We have 
then, the testimony of Mrs. Swan, Mr. Knox, and the 
letters, and the fact that the correspondence ceases at the 
time the trouble began. Bnt General Butler, who is so 
profuse with his attacks and charges, insinuates that we 
are holding back some of Goodwin's letters! That is a 
cruel suggestion to make, and hard must be the defence 
which requires it. I beg your pardon, gentlamen, for 
speaking of myself, bat I am compelled to. Do you 
believe I am so base, that I would suppress a letter that 
had anything to do with this caset Mr. Knox swears 
that he produced every letter found. But the best answer 
to this unkind insinuation, and the one which proves the 
insincerity of it, is : that th^ produce no letters of Swan 
to Goodwin after that date, which, if there were any, 
would be in the priscoier's posseesion; proving beyond 
doubt or controversy, that the correspondence ceased at 
the time and for the reason claimed by as. 

Second. Gkiodwin said and claimed that he had parted 
with his title to the switch board. There is no delusitm 
in that; it is an undisputed fact We put in the very 
contract, — and General Butler was kind enou^ to read 
it, — in which on August 1st, 1884, he convE^ed all his in- 
terest in the switch board to five perscms, but dividing it 
into four shares, Livermore, Waite and Bartlett, Swan 
and Goodwin, having one-fourtfa each. 

They say thu prisoner had a delusion as to the value 
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of hia patent, in tttin^ing or frlalming it was worth forty 
thousand dollars, when Knox, six months or a year after- 
wards, thou^t it of little value, and Woite, another 
inventor, considered it not very valuable. 

All this is as plain as the nose on a man's face. Here 
was Qoodwiu, a poor boy, who had been working in a 
harness shop in a quiet way at small pay; he went into 
the telephone business, had shown considerable ability in 
that direction, and had suddenly and unexpectedly made 
over two thousand dollars. He was elated by it, as was 
meet natural, and he was a good deal set up by it. His 
^>otism manifested itself, and he saw in his patent, like 
all inventors, monntains of gold. 

If every inventor, who obtained a patent and considers 
it of great value, is suffering under delusion, I fear there 
are a great many men under delusions. 

There was then, an agreement that these men should 
form a corporation and manufacture and sell the switch 
board, and Qoodwin is writing from Maine, August 4, 
1884, in the letter which I read to you, inquiring about it. 
He has signed the contract, dated August 1, and writes: 
"Have they started to make the new telephone in the 
factory yet" ? He is in a hurry and cannot wait 

I have shown you, that these two claims of his were en- 
tirely true, were matters of fact, about which there can be ■ 
no dispute. 

Third. Goodwin claimed that Swan had his papers, 
contracts, diagrams, etc.; and we find them, evidence 
which the bullet of the flssasain cannot destroy, and tfaey 
are produced here in court. Qeneral Butler says now, that 
these papers are not very important All, that is not the 
question. Did Goodwin then think them important, and 
on that account was he demanding them I Yes- 

I disagree wiUi the eminent counsel, and am of the 



.y Google 



120 BOUS BSOOLLBaTIOVS 

Opinion, as testified hj Ifr. Knox, that these papers vere 
of great importanoe to Goodwin. TlLej showed tliat- 
Goodwin had invented and used the switch-board in 1S79,. 
prior to any other person. Priority of invention and use, 
is what establishes one's right to a patent; Mr. Knox, an. 
excellent lawyer, explained that to you, although Brother 
Butler doubts whether you can believe him. But Mr. 
Knox has lived too long in this connly to be snufied out 
and disposed of so easily. You saw him and never ob- 
served a more candid appearing man. He is the very 
lype of Mr. Swan ; they were like as twin brothers ; you 
see one and you have seen the other. But Mr. Knox's 
evidence is too important not to be attacked. It is not 
enough that he shoold lose his life-long frioid, but Mr. 
Knox must needs be attacked because he gave such in- 
formation BB he bad oonoeming the case to the Attorney 
General I Good heavens I Mr. Eoreman, suppose your 
partner and dearest friend on earth had beeu assassinated, 
would you not think yon owed it to his memory and the- 
public to do all you could to have the murderer bron^t 
to justice! 

There can be no doubt, these ate the papers Goodwin 
wanted ; they showed he invented and used the switch, 
board in 1879, prior to the time Waite used it 

Fourih. The prisoner claimed that Swan had refused, 
to settle, to pay him what he had advanced, to buy him 
out He claims that he had d^nanded a settlement and 
been refused, that he had threatened to have Swan's, 
heart's blood. 

Well, gentlemen, was there ever a aettlemoitf There 
is no evidence of it; on the contrary, it is shown that 
there was no settlement Gioodwin did demand one and 
he said, having been cheated and defrauded twice before 
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he Bwore the next time a man wronged him he would have 
hifl heart's blood. 

Fiffh. He claimed Swan had not done as be agreed. 
This is no delusios. The parties, Goodwin, Swan, and 
others, August 1, 1884, entered into a written oontract to 
form a corporation and manaia«ture and sell this patent 
switch board. They did not do it Tbey never have cai^ 
ried out that agreement. What more was needed, gentle- 
men, to disappoint such a man as Goodwin I He expected 
great riches from the manofactnre and sale of this patent. 
The other parties wbo bad a oontrolling interest and oonld 
oat vote him had done nothing ; the whole thing was at a 
standstilL There is no ddilsion about that, it is exactly 
as Goodwin claimed. It appears from the evidence of 
both Waite and Knox that this corporation never manu- 
factured a switch board. The reason why they did not 
do 80 appears, and shows there was no intent or purpoee 
to wrong Goodwin. Tbey vrant«d this patent to use and 
Bell in connection with the Molecular Telephone but they 
were subsequently enjoined and prohibited by the courts 
fnnn using that telephone. Goodwin bad a right to com- 
plain ; it was entirely reasonable that be should find fault 
with Swan because he failed to keep his oontract; there 
was no deZtwion in such complaint, but it had in it real 
solid and common sense. Now, gtmdemen, yon will see 
that all these all^ations, which Goodwin made, — and I 
have recited to yon — five in all, were literally true, and he 
was right about thenL 

All the government has to do is to satisfy you that there 
was an ill feeling, a quarrel, between theee men, — not 
that there was an adequate cause for the murder, because 
there can be no adequate cause for crime — and when we 
do that, this def^ioe is at an end and the prismer is 
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proven goilly. Every doctor, every expert on uuanity, 
even Dr. Hamilton, telb yon, tliat if there was in lact 
trouble, a quarrel, between these two men, it ends this 
whole question of ddnsion, the defence fails. Mr. Enox 
swears before you, that he met Gloodwin and Swan 
several times, and that Qoodwin was each time making 
demands npon Swan; that be was present at the inter- 
view between them after Goodwin's return from Cleve- 
land, and he gives you a full aooount of what took plaoe. 
It is BO pertinent, so completely conclusive of the case, I 
•desire to call your attention to it, and read his evidence, 
tteoanse if yon believe him, and as I look into your faces 
I know you will, as his evidence carries conviction to the 



William S. Enoz. "As I came in they were talking. 
Swan was sitting, Goodwin was standing. Goodwin was 
excited and pale, as I noticed. He was speaking as I 
came in and he said to Mr. Swan, that he never bad been 
paid for what he had done and put out on that patent, and 
Swan told him that nobody had got anything out of it yet. 
He said if he could take oat the patent In his own name 
and had the one he had taken out, he could sell it for 
'Something, and he wanted it Swan said : "It is too late 
to talk about that now". Then Goodwin said that there 
were a lot of old contracts, books and papers in Swan's 
office whidi he had in Lawrence in 1S79, they were not 
made over to those parties or to Mr. Swan, and those 
were his, that he wanted them. Swan said they were im- 
portant upon this system or switch, if it was ever issued, 
and he considered that be had the same right to them aa 
he had to the patents themselves or the papers themselves. 
Then Mr. Swan went on and said that if be (Goodwin) 
had done as he ought in Ohio, put in the system there and 
fumifihed the diagrams that they wanted, he could have 
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been Uiere and the B7Btem could bsve been started, but 
he didn't, and Swan said he would do nothing about it 
I left them talking". 

General Butler made an argument to you that these 
contraots were not of Talne or oonsequenoe. I say to you 
with all dae respect to him, that the claim which GkK)d- 
win made at that interview was a good one as matter of 
law ; he had an nndonbted right to those papers, they had 
not been made over or assigned, althoo^ Swan had pos* 
session of them. But it is only of consequence now as 
showing that there was a controvercfy, that there was an 
actual dispute and not a dehaion on the part of Goodwin. 
Swan said these papers were important upon the subject 
of the switch board. That is exactly what we have 
claimed. They were important as showing who invented 
the switch board, who had the rij^t to it. It is the pri- 
ori^ of invention which gives a man the right and title to 
a patent. 

Here is the prisoner walking iato Swan's office, pale 
with excitement, and demanding these books and papers 
which beltmged to him. Here was an actual transaction; 
gmitlemen, "I want them" he says, "I didn't make over 
to you those old books and papers, which show the pri' 
ority of my invention", Swan said, "fliey were impor- 
tant upon the ^stem of switch, and he considered he had 
the same right to them as to the patents thranselves". 
Goodwin demands them, and Swan tells him, finally, "he 
would do nothing about if*. 

This evidence opens to view a controversy abont actaal 
existing facts, shows that they had had tronble and quar- 
reled over it, that Goodwin became excited and enraged, 
demanded bis papers, and that Swan refused to pve them 
np; that then Goodwin exhibited the same disposition 
shown elsewhere; the same shown when he thought 
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Waite was getting aliead of bim oonoeming a patent, — 
and tlureatened to kill hxra. Qoodwin's delusion aeeaaa 
to have run againet anybody wbo interfered with bim I 
He is an irritable, jealous, excitable man, and when Swan 
refuses to give up papers wbidi Qoodwin believed be had 
a right to, and wbioh as matter of law be bad a ri^t to, 
tbcn you see the state of mind he is in, and what it finally 
leadfl to. A man has no right to allow his passions to nm 
away with bim, the laws holds mem reepoDBible in snob 
cases. 

General Butler has assumed many things here oonoem- 
ing the prisoner and then sayH they are aU delosione; be 
makes a man of straw and then demolishes him. Bat 
see how easily be is answered, even by me, and the answer 
probably bas snggeeted itself to the intelligence of every 
man on your panel l(nig ago. General Butler says that 
Goodwin bad a delusion up in Canada that Swan was fol- 
lowing him. 

General Butler. Preceding bim. 

Attorney General. I prefer to aigne the case myself. 

GoiOTal Butler. I am merely stating my ground to 
correct your mistake. 

Attorney General I prefer to ai^e aoeording to my 
understanding of the evidence, and I do not intend to 
occupy aver one-half of the time you did (five hours). It 
is claimed that Goodwin had a delusion ih&t Swan was 
preventing him from getting work. Denman said Swan 
told him, "Don't you recommend bim". Gloodwin could 
not obtain work without such recommendation. The first 
question asked bim was, "Where did you oome frcon, for 
whom have you worked"? "I have beem at work for 
Albert D. Swan", or, "I have been at work for Swan and 
Knox". "Have you a reoommendation". "No". 

He went to Canada and there sought work. I do not 
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know how limg he stayed, there is no evidenoe tm the 
salgect ; it may have been one, two, or three weeks. He 
Mys be applied for work and at first they thoo^t they 
would try him ; bnt in the interim they mTut have written 
to Swan. We hare been able to prove that Swan received 
a letter, and he and Knox — 

General Bntler. I object, may it please your Honors. 
This is exactly niiat your Honor ruled out, and now if it 
ia to be ai^^oed in, I should like to understand it. 

Attorney General I do not ondentand it aoi 

General Bntler. Yon offered to prove something about 
a letter received from Canada and a reply, but yon did 
not prodnoe any such letters, and I said if thtm were any 
aoob letters yon on^t to prodnoe them, and the Court 
mled it out Now, yon oan't argue that to the jory, tar. 

Attomciy G^eneraL The Oonrt allowed me to pot in the 
&ot that a letter had been received, and an answer aent 
without putting in the contents of the letters, and that ia 
all I am trying to put in now. 

General Bntler. Pardon me, the Oottrt has allowed no 
such thing, if it please your Honors. 

Attorney GeneraL I think the report will show to tha 
flontrary. 

General Butler. You offered the oonteats of a letter, 
of the fact that one was sent ; then there was an objectim 
that these letters on^t to be produced, if there were any 
aa ei^r side ; one letter would be in the hands of Swan 
or EJiox, if they received one, and the answer to it wonld 
be in the hands of the other party, — and nothing conld 
be proved about it, as your Htmors ruled, and the matter 
passed away. Your Honors will remember that I said, 
"now perhaps I see dimly why my Canada depoeition 
was objected to". I ask your Honors to rule upon thia 
point, because it is very important 
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this patent, ehoold aappoee and believe be ma; bare bad 
fiouietliiiig to do with it I We are apt to believe our ene- 
mies do na more injury than they really do. It is also 
claimed that Qoodwin had delusions, becaose when be saw 
members of the Cleveland company talking together he 
believed they were talking about his switch board. Un- 
doubtedly they were talking about it ; they had requested 
him to put it in for their company and he had refused. 
Th^ were having trouble about it. What would be more 
likely than that the members of the oompany should talk 
about the very thing which was causing such serioiu 
trouble. 

We have now considered, and I trust candidly and fair- 
ly, all the evidence offered by the defence, except that ot 
their experts, and we will examine that by and 1^, and I 
desire to call your attention to the evidence of the gov- 
ernment in answer to particular acts tending to show in- 
sani^. 

Right here let me tell you what ended the oontroversy 
between Goodwin and Dr. Waite. The doctor upon 
meeting Ooodwin, told him to his faoe, looking him in the 
^e, that he had heard of bis threat to kill, and that 
if he ever saw the first motion in that direction on Oood- 
win's part be would shoot him as quick as be would a d<^. 
Goodwin is a natural coward I He would not fight in the 
war, said be enlisted as a drummer, until his lieutenant 
told bim that if he showed the white feather he would 
shoot him. 

This murder is one of the moat cowardly ever com- 
mitted 1 Think of a man who has been a soldier, armed 
mtb a revolving pistol containing five charges and with 
diat dangerous stiletto, entering the office of a man who is 
onarmed and defenceless, and while that man is vrriting 
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at his desk, eDtirely off his guard and unBOBpecting, eroepa 
beliind him and shoots him in tha bade of the head I This 
is not the act of aa insane man, there was too mach 
method in his madness; it is the cowardly act of a sane 
mant In South America evem, they give an enemy a 
show for his life. 

Bat, gentlemen, we do not stop by proving that this 
pristnter never exhibited to the public, to his aoqQain^ 
ances, and to his intimate friends, any evidenoe of de- 
Inaiona or insanity. We have something more potent and 
important His letters and correspondence, for many 
years past, which have been read to you I7 the district 
attorney, his applications for patmts and affidavits, pre- 
pared by himself and in his handwriting, and his dia- 
grams and drawings, showing his great inventive genius, 
stnoitific knowledge and practical ezperienoe, are all be- 
fore yon, and you will have them with yon in the jury 
room. These are convincing and conclusive proofs that 
the prisoner is and was a perfectly sane and responsible 
being ; and right here in court we find the prisoner calling 
Ueesrs. Waite and Knox to the dodc and suggesting how 
they can so shape their evidence as to help this inaoM 
defence! Qeneral Butler forgetting himself and his de- 
fence, yon will remember, went to the dock and told the 
prisoner, in your hearing, not to talk to anybody. Think 
of saying that, to a man claimed to be insane! 

I fear, gentlem^i, I have wearied you, and were it not 
for the fearful reeponsilnlily which is upon all of na, I 
should hesitate to take more of your time. 

• #*»»••* 

So, Mr. Foreman and geutlemea of the jury, it is 
proven and established : 

1. That Goodwin and Swan commenced to have 
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trouble in the atunmer or fall of 1884; that trouble in- 
creased Tintil GoodviQ came back from Clerdand in 
April, 1885, when there was an open quarrel; that the 
i]aan*el incresBed in violence ontil August 27, 1886, yrbea 
Ooodwin took the life of Svan on account of the quarrel 
and to satjefy his hatred and rev^ige. 

2. You have the testimony of a large number of wit- 
nesses, associates, oompaoions and friends of the prison- 
er, for a series of years, that he exhibited no evidence of 
delusicms or insanity. 

S. His own letters, affidavits, applications for patents, 
diagrams and drawings, bis own writing and handiwork, 
mre conclusive evidence in the same direction. 

4. We have the evidence and opinions of five of the 
ablest soientistB in New England, Doctors Goldsmith, 
Hurd, Bancroft, Thompson and Jelly, who tell yon, if 
there was a quarrel before mentioned, then there is no 
doubt t^e prisoner was sane and entirely responsible for 
Ids crime. In fact Dr. Hamilton also agrees to this, bat 
I am unable to recommend him to yon as an expert on 
insanity. 

It having been established, we having sustained the 
bnrden which is on the Commonwealth to prove that the 
prisoner was responsible for his criminal act, we come 
now to consider what crime he oommitted. And I agree 
with the prisoner's counsel, that Gtoodwin is either not 
guil^ by reason of insanity, or he oommitted this murder 
with deliberately premeditated malice aforetbou^t. Was 
there ever committed a more cold-blooded, deliberately 
premeditated murder! Was there ever a more wicked, 
malicious and cowardly assassination? A murder con- 
templated and threatened for many months ; a murder 
deliberately planned and calmly executed in accordance 
therewith. A murder for money, because Swan would not 
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pay what tbe priaoner daimed was due, or give up papen, 
etc, which belonged to him ; the deliberate act of the hi^- 
wayman, "Your money or your life"! A wicisd spirit 
baa been cultivated and encouraged for a long time, until 
it haa taken ocmtrol and mastery of the man, and been al- 
lowed with deliberatioD and premeditation, to break forth 
and satisfy its hatred and revenge. "I told him a year 
ago, if he did not come to 8 settlement with me, I would 
have his heart's blood, I have taken it, and I am satisfied 
and pr^tared to take the otmsequenoes". Two days before 
he sold his tools to Bunker, saying, "you will see i^at I 
am going to do in a day or two". Dr. Geoi^ W. Sar- 
gent, the physician at the jail, b gentlemen and a man of 
honor, says Goodwin told him Cbriatmas day that he vrent 
to Bwan'a office that morning with the intentiou and for 
the purpose of killing him. Those weapons, with which 
he was anned, the revolver and the dagger, confirm the 
evidence. That young man Porter, with an honest face 
and a truthful story, not contradicted by Frank StoweU, 
who was present, tells you Gloodwin said on the way to 
surrender himself to the police, "I have killed the son of 
a bitch". The calling the police by telephone, the deliv- 
ery of the weapons to hie uncle, the walk to the police 
station, his conversation and coolness there, — "You need 
not fear I will commit snicide", all show a premeditation 
and pn^amme and the deliberate execution of the same ; 
and there is not a single thing which can be aaid in ex* 
cuse, or a tnrcnmstance offered in mitigation of this cow- 
ardly assassination. All tbe defence attempt to say is that 
Goodwin really thought Swan had cheated and greatJy 
wronged him, but they now admit that Swan had not 
serioosly wronged him, and that was a mistaka A pretty 
seriooB mistake for Mr. Swan and his heart-broken fam- 

flj. 
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YoD have been selected, gentlemen, to dedde this 
mcanentooB iBsite. Tour names and reeideuoeB have been 
given to die public, and a great reepansibilily is open 
JGO. The Ci^ of Lawrence, the County of Eeaex, the Com- 
numwealtb of Maasachuaetta, and all New En^and are 
anzionaly waiting for your verdict The wives of Essex 
do not want to be bereft of their husbands by wilful mur- 
der and have it called delusion, and the children of the 
county do not want to lose their parents by assassination 
and have it called insanity. 

Passing over many things which perhaps I ought to 
refer to, and which I shall think of as important hwe- 
after, I choose my closing words with some care and de- 
liberation. We cannot, gentlemen, ask your empathy. 
Yonr verdict cannot give back the husband to the widow 
nor the father to the orphan. I can only appeal to you to 
protect socie^. Qod help us if the revolver and the sti- 
letto of South America are to become potent in Hassachu- 
setta. God help us if the hatred of our enemies is to be 
called a delusion I God help us if the verdicts of juriee 
are to go to the ablest lawyer I Gentlemen, up to the fifth 
day of January, in the year of our Lord eighteen hundred 
and eighty-six, juriee in Massachusetts have stood against 
this claim of insanity as a defence to murder. If the 
barriers are now to be let down for the first time, I hope 
I have so disohaTged my duty that the responsibility will 
not rest on me, but it shall rest where it belongs, upon the 
heads of the twelve men wiio fail to keep their oaths, and 
fail to discha^ their duty to th«r country and their 
God. 

[Judge Allen chaif;ed the jury. They retired to con- 
sider their verdict about 6 o'clock, and returned into court 
between twelve and one o'clock on the morning of the 6th 
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of Jantuuj vith a verdict of murder tn the iecond de- 
gree.^ 

April 20, 18S6, Goodwin was seatenoed to impriionr 
ment for life ia tlie state prison. 

Mardi 17, 190S, Ooodviu was granted a oonditioiud 
pardcoi by the govranor and ootmcil, and is now (1907) 
in the Soldiem' Home in California. 
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ATTOKNET GENERALSHIP,— CoirfMMwd. 



Coicuoirwiu.TB tb. Alfbbd J. Adaub. 

On N^oTember 5, 1816, one DiokinBon vM faaoA dead 
in his boose where lie lived alone in Amherst. An axe 
oavered with blood wae b; bia side. He had been dead 
several days when disoovered. 

It was remembered that DiokinBon bed hired a tramp, 
who came along, to help bim harvest his tobaoco. A re- 
ward of $500 was ofFered for the detection and conviction 
of the murderer. A deeoription of the tramp was sent 
ont by the authorities on a postal card anuonnoing the 
offer of reward. 

Tem years afterwards a sheriff in the mountains of 
Tennessee sent a letter to the postmaster of Amherst mak- 
ing enquiries concerning the murder and offer of reward. 

The sheriff snbsequently stated that he had the mor- 
derer in his possession, Alfred J. Adams, who had been 
convicted for forgery and sentenced to serve with a chain 
gang in the minee. Adams confessed that he was the 
murderer of Dickinson, told all the particolars, and said 
that he preferred to be hanged in Massachusetts than serve 
his sentence in the mines. 

Adams was snbseqn^itly indicted and bron^ back 
here for trial It appeared at the trial that Dickinson 
had sold his tobacoo, receiving s(Hne $200; that Adams 
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wu with him at the time, and that nig^t viah Dit^iiuim 
was asleep on the lomige Adams killed him with the axe, 
took the money and left He had followed the Tooaticot 
of tramping and stealing since. 

He was not a had looking man, being six feet talL At 
the trial some rerj respectable ladies in Northampton 
sent the prisoner flowers. The defence was insanity. 

The venerable Br. Earle, in charge of the insane 
asylom at Northampton, who was opposed to capital ptm- 
iflTimftnt j testified at the trial, that Adama was sane enough 
for murder in the second d^ree I 

Adams was convicted of murder in the first dt^ree. His 
oonnsel applied to have the sentence commuted to impris- 
onment for life in the state prison, which the governor 
and oonncil refused. Adams remarked that they would 
have to postpone his execution. That afternoon Adams 
flame so near ocmmiitting suicide, that the governor and 
council had to postpone execution. 

Adams insisted that he would not have a oleigTman at 
the ezecation, but the sheriff insisted that it was his, the 
sherifTs du^ to provide one. While the dergyman was 
praying, Adams was swearing at him, until the rape cut 
off the prof ani^. 

Adams was a low, tramp thie^ with just enou^ intel- 
ligence to know bettor. 



Oabx ov Uabton a. MonrooicBaT, 

Ufarion Augustus Montgomery was tried in the Sapreme 
Judicial Court at Northampton on the 11th, 12th, and 
ISth days of December, 1883, for murder of his little eon, 
QeoTge Clarence, aged five yean. 

Uontgoin«7, a man of forty years of age had married 
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fifteen years before and liad two children, a little ^1 of 
aeren and tliis boy of five. He went away from home one 
winter to work <m a railroad. When he rBtomed in the 
epriog he foond that during his absence his wife had 
taken a boarder. 

When he went away he was a happy man and his fam- 
ily relationa w^e pleasant. When he retomed he dis- 
«orered that his wife's feelings and relationfi towards him 
had changed, that she liked the other man better. He 
tried to win her back bat did not and could not snooeed. 

Finally she left him, taking the two children, and went 
to live with her father. She sent her husband a letter, 
telling fliat on such a day she was going to a western state 
to Utsl Subsequently he went to that state looking for 
her and the children. It turned out that she did not go 
west, but remained living with her fatlier. 

Montgomery, after earning money enou^ to pay his 
fare back east, came home. He used to walk nine miles 
to her father's house, to look in at the window to see 
his children. He wrote and asked her, to allow him to 
oome to the house to bring Obristmas presente to the chil- 
dren. She wrote an answer consenting. He took a sled 
to the boy, a present for the ^1, and a present for his 
wif& He was allowed to remain at her father's house 
over night, occupying a room by himself. 

In the morning, in an interview with his wife, he ashed 
her, "Are yon ever going to live with me again" I She re- 
plied, "No". "That settles it", said Montgomery, and 
walked into the room where the little son was playing on 
the sled, shot bim through the head, killing Tiim instantly, 
shot the little girl throu^ the neck, when the f athei^in-law 
grappled with Montgomery and prevented further blood- 
shed. I think he intended killing the children, the wife. 
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ihe other man, and himcelf, bat for Ute interfeienoe of 
the father-in-law. 

The defence was uuanity. Hon. William A. Bawett 
made one of the beet and mOBt eympatbetic argomentB I 
ever heard to induce a jury to return a verdict of not 
gnil^ l^ leaacm of insanity. He would call attention of 
the jory to how shamefolly the wife had acted, and how 
Mont^iomery had walked nine miles in the rain smply to 
look throu^ the window to see the ehildren, and then hi» 
refrain would be, "And all this he did and sofFered for 
the lore of his children". 

It drew tears from all of us. I sympathized with tlie 
prisoner, but felt that he was responsible for his acts. 
The little girl recovered and was present at the triaL 

The jury returned a verdict of guilty of morder in the 
second degree, and M<ni1^Dmery waa sentenoed to state 
prison for life. He was pardoned by the governor and 
ommoil, July 18, 18S8. 

Case ot Sahubl F. Bssbs. 

Samuel F. Bease was tried at Plymouth in Kay, 1886, 
for ihe murder of Richard N. Lawton, before Uorton, 
Chief Justice and Hohnee, Judge, in the Supreme Ju^ 
dicial Court 

Hoeea Kingman and J. C. Sullivan were for the pria- 
oner. The District Attorney assisted me in the triaL 

Lawton drove about Plymouth County and purchased 
eggs of the farmers. While driving through the Ply- 
mouth woods he wsa shot and killed. Some $80 was taken 
intm him. 

Besee, who was a man generally without money, was 
found to be spending money quite freely. It was found 
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that he had Bpent jnet about the amount taken from Law- 
ton. 

This, with other evidence wae sufficient to cause his 
conviction of murder in the Sist degree. Hia case was 
taken before the full court on a question of law. (See 
Commonwealth vs. Seese, 143 Maaa. B. 80.) The Court 
sustained the verdict and Besse was sentenced and sub- 
sequently execoted at PlTmontb jaiL 



Casx of Jausb E. Nowuit. 

George 2L Codman, a TnilVmpTij hired James E. Kowlin, 
a boy of seventeen, to assist him in his busineBS. 

January 4, 1887, it was ascertained that Codman had 
been murdered in the early morning, young Nowlin sprinf^ 
ing npon him unawares and nearly severing the head from 
the body with a large knife. Kowlin then took some $23 
from the body, cutting off the 1^ and arms from the 
trunk; took an old pung slei^ and distributed the body 
in the snow in different parts of the neighborhood. 

Nowlin was arrested, indicted, and tried June 21 and 
22, 1887, before Field and William Allen, Justices of the 
Supreme Judicial Court, at East Cambridge. Henry E. 
Falee and Charles C. MeQen represented the prisoner, and 
District Attorney Stevens appeared with me for the Com- 
monwealth. The ease was clearly proven. The defence 
was insanity. 

The boy Nowlin, only about 18 years of age, had not 
been well brou^ np; his father and mother were dis- 
reputable, and his brother was under arrest for a crime. 

At the trial, Nowlin's mother testified for the son that 
from earliest infancy up to the time of the murder, James 
had shown signs of insanity; that he had proposed and 
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perpetrated the moBt annataral acta; that he had never 
acted like a natural, well bom child, etc, etc. 

A repntable pl^aician was sitting in the court room, 
whom it was reported she had consulted on the subject of 
her son's sanity. 

In cross-examination she was asked ; 

Attorney QeneraL After yoar son was indicted tor this 
murder, did you not employ Dr. A- B., now sitting here in 
«ourt, to examine your son, to ascertain if he was insane, 
and did he not examine your son at the jail? 

Mrs. Nowlin. Yee. 

Attorn^ GeneraL And did not the doctor ask you to 
tell him all and every instance when you had noticed any- 
thing unusual or peculiar in him from bis childhood to the 
present time. 

Ifrs. lil'owlin. Yes; he did. 

Attorney Gleneral. Nov, Mrs. Nowlin, did yon not tell 
him, that yon had never noticed any thing unnsual or 
peculiar in your son I 

Mrs. IN'owlin. Looking at the physician (supposing he 
had told the Attorney General the facts). Yea ; I did. 

Attorney General. Mrs. Kowlin, yon did not then tell 
the physician one single one of these peculiar and un- 
natural acts which you have testified to here today, did 
youf 

Mrs. Nowlin (looking at the physician), answered: 
No ; I did not ; and then fainted and had to be carried out 
of the court room. 

Every one in the court house sympathized deeply with 
"iln. Kowlin ; but her answers convinced every one that 
her testimony concerning the peculiar and unnatural acts 
of her Hon was not true. This practically ended the de- 
fence of insani^. 
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It ia just to the pli^ciaii to say thst he had not disclosed 
a word of what had ooourred between him and lira. 
Nowlin. 

Enowiog that the phyBiciait was an honest man, and 
belieTing that that oonvenation would be 'iikdy to take 
place, I goessed the fact If she had answered otherwise, 
the government would have called the phyaidan to the 
wituesB stand. 8he believing this, answered tntthfolly ocm- 
oeming her oonTenation with the physician. 

Nowlin was convicted of murder in the first d^ree, and 
aentenoed to be ezeoated January 20th, 1888. On aoconnt 
of the youth of the priBoner, and considering the poor op- 
portunity he had had in birth and bringing up, I was in 
hopes that the Governor and Counoil would oommute the 
sentence to imprisonment for life. 

In the mean time a brother had beoi arrested for a 
burglary, and the disr^utable character of the whole fam- 
ily had been made known. 

The Qovemor and Council finally refused to commute 
the sentence and !Efowlin was executed. He showed great 
craifflderation and coolneea and courage before and at hia 
execution. 

He saw that the sheriff felt great sympathy for him, 
and would gladly avoid the carrying out of the sentenoe 
upon one so young. He said to the sheriff, Do not worry 
about it Mr. Sheriff, I shall ^ve you no trouble. I am not 
afraid to die. Send for mother to ctmte and see me a day 
or two before the execution, and after her crying is crmt, 
you will not have a whimper from me. 

True to his word, he walked to the scaffold with a steady 
step, helped the officers in their unpleasant duties, and 
passed unflinchingly to the great majority. 
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Casb op Sa£ah J, RoBimoir. 

Sbe wftB indicted for the morder of her son hj poisoiu 
District Attorney Sterena uid I prepared the case for 
trial, but I vta appointed to the bench, before it wafr 
reached, and the case was tried hj my snooeeeor, Attorney 
General Waterman, with the assiBtanoe of the District At- 
torney. She was convicted of murder in the firrt d^recr 
and sentenced to be hung. Because she was a woman, the 
sentence was commuted to imprisonment for life. She 
died a few years since while in prison. 

Mrs. Bobinson was at the time of ber trial a good look- 
ing and well appearing woman, of much intelligcaice. It 
was an interesting case and she a person to stndy. She- 
had been married many years and had had a nomber of 
children. Her bnsband and several children bad died be- 
fore she was suspected of murder. We become satisfied 
that ber husband and several othen, including her chil- 
dren, some five or six persons in all, had been poiscmed 
by her. Some to obtain life insurance, others for other 



Sbe would hire a house, obtain furniture on a lease or 
the instalment plan, then mortgage it under differrat 
names, obtuning money on each mortgage. Sbe was in- 
dicted jointly with a Dr. Beers and a Hr. Smith. Afr 
it appeared that they each had been much at ber bouse, 
without any good cause, the grand jury believed that they 
■wen parties to the murder. 

Our investigation showed that both men were mucb 
fascinated with Mrs. Bobinson and were at ber hotue 
often, bnt never at the same time. Smith appeared to be 
a very pious man, tb'ulriTig and talking rdigion and trying- 
to make oonverts all the time. 

We, the District Attorney and myself, became fully sat' 
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iflfied that neither Dr. Beers nor Mr. Smith had anything 
to do with die morder, bo they were rdeaaed from jail on 
UiL 

Snboeqnently her oootiBel called apon me with an or- 
ient request from her that I oome to the jail to see her. I 
at first declined, thinking it would be imwiM to comply 
with her request Bnt at last I consented with a distinct 
"understanding, that during the trial nothing should be 
said about the interriew. 

Taking her lawyers, the sheriff, an ofSoer of the ooort 
with us, we had an interview. I stated to Mrs. Bobinson 
that she was to be free to talk, as it was agreed between 
her counsel and myself that nothing she said could ever 
be used against her, and that noibing said by any one at 
this interview ooold be used or referred to at her triaL 
She soon made known her purpose in asking for the inter- 
view. As we had discharged Dr. Beers and Mr. Smith 
because they were not guilty, she wanted to convince as 
that she was not guilty. So she talked and talked. 
We listened. She invited me to ask queetions, to cross ex- 
amine her, but I said "No". Finally I said, 'TVell, Mrs. 
Robinson, I will ask you one question. What were your 
reUtions with Dr. Beers" t ''What do yon mean" t said 
Mrs. Bobinaon. "I think yon know what I mean", said L 

"Oh", said she, "they were always proper, most proper. 
He never said an improper word or did an improper thing 
to me". 

"Well", said I, "it is of no consequence to the charge 
against you^ but I asked simply as a teet of your truthful- 
nesB ; but I on^t in frankness to tell you, I do not believe 
what you say. Our evidence shows that he was much in- 
fatuated with you, that he was with you for years, once 
or twice a week, witli no business, only to be with you 
•hme". 
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In a few dtji ihe tent for me igun, she miut eee me. 
That it inu t matter of great impOTtanoe that she ihonld 
Bee me. I saw her again in the preaenoe of the same per- 
sons, when she laid : "I told yon a great lie last week. Dr. 
Been eedoeed me ■wbsn, I waa a girl d eighteen, and he 
baa been intimate with me ever ainoe, until my arrett I 
sent for yon to tell yon the truth and not have that lie on 
n^ oonasLcinoe any longer". At her trial some numtha 
later, she testified that her relati<HU with Dr. Beers bad 
always been proper. 

I have never been able to make ap my mind ooooeming 
Bmith's relations with her. He seemed to be a good^ 
Ohristian man, bnt hia faseinati<ni seemed to be great 



Ombb of Ohaklxb F. Fbbbiuh. 

Oharlee F. Freeman and his wife lived in Pocaaaet on 
Cape Cod. They were good cidzeos. They had two 
yonng dan^ters. Some time prior to May 1, 1879, there 
was a reli^ons revival in that place. Freeman and his 
wife became much interested, and, as time went on, much 
excited. They oommenced to give np one pleasure after 
another and to practice great self-denial. 

They believed that th^ bad been selfish and Uiat they 
had not made saorifioes enon^ to the Lord. Going home 
one evening from an exciting revival meeting, they saw 
lightning in the sky, what we eometimea call heat li^t- 
ning, and this they interpreted as a sign to tbem to make a 
greater sacrifice to the Lord. They had not much in 
worldly goods, bnt they had read their Bible. 

Th^ had read the story of Abraham, who had made an 
offering of his only son Isaac. How he stretched forth 
his hand and tot^ the knife to stay his boo, when the angel 
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oi the Jjoxd otlled unto him out of Heaven, and aaid, 
"Abraham, Abraham, lay not thine hand upon the lad". 
Bememberiog all this, they thought of thdr two little 
daughters, who were very dear to them, eo they dieciuBed 
the matter, whether or not thia sign in the Heaven, which 
they had seen, meant that they should make an offering 
of aae of them. Eut which should it be } They loved 
the yoimger, little Edith, the better, eo they must give her 
up, aa that would be the greater sacrifice. 

On reaching home, they prayed over it and went to bed, 
but they could not sleep. Here was a dear aign out of 
Heaven, a demand from Qod Almighty, to make an offer- 
ing of this beet beloved child. 

The father got up, went into the next rotnn, where the 
innocent children were sleeping, UxAi the eldest daughter 
in his arms, without waking her, carried and pat her in 
the bed with the mother. Then he went into the kitchen, 
secured the batcher knife, and returned to the bed room 
where little Edith was sleeping soondly. 

He turned down the bed clothes and opened the ni^t 
dress about and above the heart He raised the knife high 
in the air, and brought it down slowly, near the child's 
body, hoping to hear the voice of the angel of the Lord, 
crying, "Hold" ; but no voice came. He said to himself 
"Am I unfaithful to my Qod; am I unwilling to obey 
his commands". He raised the knife again, and hearing 
no voice to stay his hand, he plunged the knife into the 
heart of his daa^ter, killing her instantly. She and the 
bed clothes were covered with blood. He at once got into 
the bed, took the child in his arms and remained there 
untn morning. He then dressed himself, went to the 
neighbors, telling them what he htlA done, and inviting 
them to come on Uie morning of the third day and see his 
daughter rise and ascend into Heaven. The neighbors, 
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who had not taken the reTival bo Beriously as he had, 
called a oonatable, and Freeman was taken to jail as a 
murderer, to his great surprise. 

Subsequently Freeman was indicted for murder, 
bron^t before the court, and it appearing that be was 
fltill insane^ it was ordered that he be ocHomitted to the 
Danvers Insane Hoepital, until the further order of the 
Court. 

After I became Attorn^ General in 1883, the saperin- 
tendoit of the hospital informed me that Freeman had 
become sane, and had reasoned himself out of his insani* 
ty; and the superintendeot was of tiie opinion that Free- 
man would never be insane again. 

The snperintendrait would introduce Freeman to an 
inmate who beliered be was Jesus Christ. Then he 
would say, "Now Freeman, you know that man is not 
Jesus Christ. He is orai^ just as you were when you 
IdUed your child'*. Another inmate would claim to be 
CM, and the superintendent would say to Freeman, 
"That man thinks he is God, but you and I know that he 
is not, he is insane just as you were when you believed the 
Almighty had commanded you to kill your child". 

After some months, Freeman became sane, and then 
realized for the first time his great loss in little Edidi. 
He soured on religion. It had caused him to kill his child. 
He became an infidel and has remained such ever since. 

Freeman was tried December 5, 1883, before the Su- 
preme Judicial Court at Barnstable, Chief Justice Mor- 
ton and Justice Field presiding. E. J. Sherman, Attor- 
ney General, and H. M. Kuowlton, District Attorney, 
representing the Commonwealth, and A. W. Boardman 
and Charles A. Taber, representing the prisoner. 

The government proved the THTliTig as before stated. 
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thea pat on two expert phTeicians, who ezpresBsd the 
opinion that Freeman waa insane at the time. 

The defence introduced two experts who testified the 
■saine way. The attoniey for the defence argued that the 
jury should retom a verdict of not gniltj bj reason of 
insani^. In my argument I made the same claim. 

The Chief Justice in behalf of his associate and him- 
-self advised the jury to return such a verdict, but it t0(^ 
the jury four hours to acquit, by reason of insanity. 

Freeman was committed by order of the Court to the 
4ame hospital for life. Some four years afterwards, the 
Governor and Council, becoming satisfied that Freeman 
-would not became insane again, ordered his dischai^ 

He and his vife and dan^ter then went west and when 
last heard from thc^ were well and leading the lives of 
flood citizens, but confirmed infidels. 

Cabb of thi Houutohto Bailboad Compabt. 

While I was Attorney General, Hon. Thomas Russell, 
'Chairman of tlie Board of Bailroad Commissioners, for- 
merly a Justice of the Superior Court, Collector of the 
Port of Boston, Minister to Venezuela, etc, came to me 
to prosecute the Housatonic Bailroad Company for vio- 
lation of the Acts of 188S, Chapter 338. I directed 
Andrew J. Waterman, District Attorney of the Western 
District to commence a suit in behalf of the Common- 
-wealth against said company. It was afterwards tried in 
the Superior Court, and jndgment rendered for the plain- 
tiff. It was carried by ^ceptions to the Supreme Judi- 
cial Court. I commenced to study the case and prepare 
8 brief for argument in that court 

The statute had been passed upon the recommendation 
of the Railroad Commissioners, and the bill I think was 
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dra^vn by Judge Knsaell, ita ohainnuL I knew that the 
defoice wu to be that the Btatate was unconstitatioQaL 
Aiter a careful ezsmiiiation of the dedsioiu of the 8q- 
preme Court of the United States, I became eatiBfied that 
under those deoudona the caae oonld not be maintained. 
I finally told Judge Buaeetl to what oonduBioD I had 
come. He was very mncb in eaxneet, as it was his pet 
■tatato and his pet caae. We argued the caae for some 
days with a good deal of earneetuess oo both ndee. I 
finally aaid to Judge Russell dtis discnssicm has been and 
will be of great use to me in preparing my brief and 
arguing the case before the Supreme Court 

After Bome days, he came to me and said, "I bare not 
been able to convince you, that we have a case that can 
be maintained in law, and I do not believe that yon can 
argue it as well as you oould if yon believed in it. Do 
you" ? I replied, "I do not know, but certainly I shall 
give the Court all the ai^uments and cite bU the authori- 
ties which you have gjven me, and do the beat I can to 
maintain the suit". I saw he was unhappy and dissatis- 
fied on account of the opinion which I had expressed, tO' 
wit, that the action could not be maintained. 

He said further, "This is my Btatute and practically 
my case, and if it fails, the laugh will be upon me, and it 
will injure my standing as a lawyer and as Chairman of 
the Board. Are you willing that I should see the Governor 
and Council and obtain permission to employ other 
coimsel" i "Certainly", I replied. Soon after, on the 
same day, the Qovemor sent for me. He told me of Judge 
Russell's request, and that the Judge wanted to employ 
George F. Hoar. He also asked me two questions : — (me, 
had I any objections to other counsel being employed, 
and two, did I think Mr. Hoar was the best man to em- 
ploy. I answered the first question in the negative, and 
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as to t^ second queetion, I said, "George F. Hoar is an 
able lawyer, and if be will give sufficient time to tbe 
study of the qoeetioti inTolved, be will ably Tepreeent the 
plaintiff. But what I fear is, that being a United States 
Senator, overcrowded with work, that he cannot and will 
not make himself thoroughly familiar with all tbe de- 
dsifHiB of the Supreme Oourt of tbe United States bear- 
ing upon this subject". 

Mr. Hoar was employed and argued the case for the 
plaintiff. Justice Dewey of Great Barrington, after- 
wards Justice of tbe Superior Court, argued tbe case for 
tbe defendant. Tbe Supreme Court decided the case for 
the defendant 

(See opini<m by Chief Justice Korton in Common- 
wealth vs. Housatonio Bailroad Co., 143 Mass. B^wrts, 
284.) 

The Chief Justice subsequently told me, that Dewey 
made a very able argument, but that Mr. Hoar had not 
familiarized himself with tbe cases and oould not answer 
the arguments of Mr. Dewey. 

Judge Dewey afterwards told me, that be bought a 
full set of United States Exports, and devoted several 
months to the study of tbe cases bearing upon the subject 
so that he could quote them from memory. He was ap- 
pointed by Governor Bobiuson a Justice of the Superior 
Court, influenced somewhat, on account of the ability 
shown in this caaa 

Judge KuBsell was greatly disappointed at the result, 
but said good naturedly to me, "I mig^t as well have 
taken your opinion in the first place. I was much dis- 
turbed and aggrieved at your opinion, at the time, but it 
seems that both our Supreme Court and tbe Supreme 
Court of tbe United States have concnrred in that 
opinion". 
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AS JUDGE OS TEE SUPEBIOB COUBT. 



QOTSBHOB OlIVXB AlCXB. 

Oliver Adui was elected Lieutenant Governor in 1883 
st tlie Mme time that I was elected Attomery GenwaL 

I did not know him peraimall j before that oampai^ 
From that time on until bia deadi, in 1895, <mx relati<ni- 
•hip became more friendly and intimate. 

While building his new bonae on the corner of Com- 
monwealth and Massachnaetts Avenuee I wrait often, at 
bia reqoeit, to obeerre its progreaa. After it waa com- 
pleted and bis family commenced to occupy it, I apent 
many nighta there. He called one of the rooma "Sher- 
man's room", I had great regard for him, — ^he waa a 
lovable man, always carrying about with him a great 
amount of sunabine. Thie feeling seemed to be recipro- 
oated. 



ApponrrsD Jddob. 

lie was elected Governor in the Fall of 1886, and in- 
ftuguratod January, 1887. 

September 7th, 1887, Obief Justice Morton of the So- 
preme Judicial Court sent for me, and handed me the ree- 
ignation of Mr. Juatioe Gardner of that oonr^ aaying I 
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triali ;on would place this TesignatioQ in the bands oi the 
QoTemor as soon aa possible, and tell him that we need a 
new Jnstice as soon as he can convenientlj appoint one. 

The Governor and Council were at Springfield and were 
coming to Boston that afternoon. I went to Worcester^ 
boarded the train which was bringing the Governor and 
Council to Boston, and presented the resignation with the 
request of the Chief Jnstice to the Governor. 

The Governor stated that upon arriving in Boston the 
Governor and Council would hold a meeting and he would 
nominate a Justice. "Who do you think I am going to 
nominate" ! said tbe Governor. "I cannot guess", was the 
reply. "I am going to nominate you", said the Governor. 
"I would not accept i^*, said I, "for two reasons, first, I 
am not qualified for the position, and secondly, I would 
not take it, if I was". He then asked me if he promoted 
Hr. Justice fjiowlton (now Chief Jnstice Enowlton) of 
the Superior Court, would I accept tbe pontion vacated 
by his appointment f I replied that I would like to con- 
sider that question. 

Mr. Justice Knowlton was nominated on that day and 
ocoifirmed on the 14th. I was nominated to the vacancy 
on the 14tb and confirmed on tbe 21bL 

The following correspondence took place: 



00ia£01TWZAI.TB OP If ASBAOEUSBTIB. 

Executive Department, 

Boston, Sept 8, 1887. 
H<m. K J. Shebman, 

Attorney GeneraL 
Dear Sir: I am a believer in civil service reform and 
promotion for merit As you are aware I have nominated 
Mr, Justice £nowlton of the Superior Court of this Com- 
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numweslth to tlie vieaiu^ oansed by the nsigtiAtioti of 
Mr. Justice Gardner of liie Supreme Judicial Court 

For fire years you Iiave served the Commonwealth 
faithftiUy and satiKfactorily aa Attorney Oeneral, and to 
yoQ, if any one, should oome promotion. I tiierefore 
tender you, if yon will accept it, when the time oomee, 
for its formal offer, & poeitiou upon the bendi of the Su- 
perior Court when it shall have been vacated. 

Hoping that you will find it agreeable to do thia, and 
that in ttus your valuable knowledge of the law and your 
eminent ability as a jurist will be permanently secured for 
the use and benefit of your fellow citizens, 
I am yours most sincerely, 

OUVBB AlCSS. 



Attobrxt GsiTBBAL'a DsPABTifxirr, 
Commonwealth Snilding, 

BoBtOD, Sept 14, 1867. 
To His Excellency, 

OuvsB Auxa, 

Qovemor. 
Dear Sir: I have received your letter of the 8th inst 
tending me the position of Justice of the Soperior Court 
in place of Mr. Justice Enowlttm promoted. 

Were I to serve out my present term as Attorn^ 
General, I ahould have then served the CommonwealUi 
continuously as District Attorney and Attorney General 
for a period of over nineteen years. 

The people have apparently approved my administra- 
tion of those offices by repeated elections, and it ia exceed- 
ingly gratifying to me to know that your Excellency 
beJievefl m^ worthy of further service. I have decided to 
accept your proffer, and, if I receive the appointment, it 
will be my endeavor to serve the State to the best of my 
ability. Thanking Your Excellency for the kind wordis 
of your letter, I rmnain, 

Tonre most reapectfully 

EDOikB J. Shebkait. 
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Attobitbt Gsitbbal'b Dkfabtubitt, 
Commonwealth Building, 

Boston, Oct 1, 1887. 
1*0 Hia Excellency, 

OuTZB Ahzs, 

Governor. 
Dear Sir: Having accepted yotur appointment as an 
[ABSociate Justice of tlie Superior Court, I hereby resign 
the office of Attorney Oenenl of the Commonwealth. 

Please accept my sincere thanks for your uniform kind- 
ness and courtesy. 

Very respectfully. 

Your obedient servant, 
Udoab 3. Shekuan. 

CtnOCONWZALTH OF UaBSAOHUSBTTB, 

Executive Department, 

Boston, Oct 1, 1887. 
Hon. E. J. Sheemah, 

3fy Dear Sir: I hereby accept your resignation of the 
ofBoe of Attorney General, which yon tender this day. 

With a feeling of satisfaction ^at the Commonwealth 
is still to have the benefit of your valuable services, I am 
Tours sincerely, 

Olivsb Aubs. 



Death of Govxbnob Aubs. 

Oliver Ames held the ofBce of Governor, 1887-8-0. 
Althou^ regarded as rich, he owed a large amount of 
money. The panic of 1883 was a severe trial to him, and 
he came out oi it without serious loss, but with impaired 
health. At hia request I wrote his will, November 4, 
1889. In the winter of 1894-5 he wmt south, but re- 
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turned home in April, hia health being in an alarming 

condition. He tel^raphed to me at Lawrence on Satni^ 
day ni^t, to come and see him at once. I asked if Mon- 
day TTonld not do. He replied that he might not he alive- 
at that time. I came at once. He asked me to make a 
codicil to hia will, and I was named aa one oi the executora 
and truBtees. 

The Governor lived until October of that year (1895). 

Since hie death, I hare served as one of his executors: 
and tmeteea. 



Jddioiai. Sxbtioib. 

I ocanmenced my servieee as Justice of the Superior 
Court at the October Criminal Seesion in 1SS7, at Law- 
remce. It was to me an exceedingly pleasant seasi<nL 

At every Beaeion which I have had since, there has been 
eomething, or some caae, out of the usual run. I wish now 
that I had kept a diary of such cases. As it is I will re- 
fer to a few such cases as I recall them. 



A Bbiobt CminnAi. 

While holding a criminal session of the Superior Court 
in Lowell, a man by the name of Moore (I think), had 
pleaded guilty to two counts or two indictments for steal- 
ing silver from two different houses in Somervill& 

He was asked by the derk of ooort, if he desired to say 
anything to the Conrt about his sentence. He replied' 
that he had sent a letter to the Judge. Thereupon, I was 
handed a letter from the pristmer, which I examined. It 
was a well-written letter pleading for leniencrf of sentmce. 
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Two words were misspelled, but I could not tell whether 
the poor spelling was intentional or not. 

I oommenced to ask him questions oonoeming his past 
life, oocupatioos, etc. He exhibited onnsual brightness 
and canning. As I became interested in him^ the sheriff 
stood up and said, "I think I ought to tell jour Honor 
that while this prisoner was in jail at East Cambridge, 
he made some very fine handooff keys oat of an old case 
knife". 

I said to Moore, "What do you say to that" t He re- 
plied, "If they found any handoaff keys in my cdl, I did 
not make them". I said to the sheriff "Please have your 
officer at the jail oome here in the morning'. I wanted 
a little time to look the priscoieT over, u I sospected that 
he was a "professional". 

The nest morning, an officer from East Cambridge took 
the witneese stand and testified that on Sunday morning 
while the prisoner was in jail, he heard filing on one of 
the oorridors. Creeping up near the cell, he saw the 
prisoner filing something. Upon going into the oell, he 
could not find any file, but he found an old case knife and 
the keys which were produced in oonrt. The kcrys showed 
excellent workmanship. The prisoner cross-examined the 
witness, showing ability in that directiou oa well as fa- 
miliori^ with oourts. 

I become satisfied that the prisoner was a professional 
burglar, and an EngliahroaTi. If I had sentenced without 
finding out anything about him, I should probably have 
given two or three yeais in the house of correction; but 
believing him to be a "professional" and a dangerous man 
to be at large, I sentenced him to seven years in tlie state 
prison. 

I told the sheriff, when he took the prisoner to the state 
prison, to present my compliments to the warden and tell 
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him that I did not believe be would be tble to keep the 
prisoner a great while, as in my opinion he wae a profee- 
sional burglar and a fine mechanic, and would be likely to 
break out of prison. 

When the aheriff returned, he informed me that be had 
delivered the warden my meagage, that the warden said, 
"Tell the judge not to worry ; I think I can keep him". 

The case passed from my mind nntU some six months' 
afterwards, when the newspapers announced that Moore 
bad escaped from the prison. Some time afterwards, I 
met the warden at the Loyal L^om He said, smiling, 
"The joke is on me. Now do not laogh, but let me tell 
you how he got away. I put bim in a cell which was in 
sight of the officer's position all night. He first made keys 
to his cell doors, to the door into the kitchen, and from the 
MMhen to the yard. That was a oomparatiTely easy mat' 
ter for a mechanic like Moore; but the trouble for him 
was to overcome the bar> which drops down over the arm» 
which oome out &om the door of each oelL 

The prisoners come in from the shops and are marched 
in single file, in charge of an officer, enter their cells 
on one side of the corridor, and then the cell doors are- 
closed and locked. If they are all in, the lever, or over- 
head bar, is let down, fastening all the (^eIls on that side. 
If one prisoner on that side of the corridor was not in, 
then it was the duty of the officer to remain there looking 
down the front of the cells, until the absent prisoner came, 
and then lock them all in and put down the bar. 

Moore managed to have some friend lata After brang 
looked in himself he took his false key, imlocied the door 
of his cell, went out and relocked it, and as the officer 
walked by the end of the corridor, he went around the 
other end, so that when the abs^t prisoner came, all were 
lodged in and secure, ensept Moore, who played hide and 
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aeek with the officer. Hoore being oat of his cell, had all 
night to get away, and he improved it". 

"But", said the warden, "I shall get him again". I 
replied that I did not think bo, as he wae an Englishman 
and had gone to England. 

This waa ten yean or more ago, and the prisoner has 
not jet been eaptored. 

Sbhtsncb of John C. Saitbobn, SnpxniNTxnnBiTT of 
THB PlTUOUTH DivibiOH OF THB N. T., N. H. &. H. RB. 

While holding court in Plymouth Cotin^, Sanborn, the 
superintendent and chief of the railroad police^ and three 
sec^on foremen, were brought before the conrt for sen- 
tence upon a charge of having created a riot in the town of 
Abington. Thej had all previooslj pleaded guilty, or 
rather that they would not contend with the Common- 
wealth. 

The District Attorney moved for sentence. Their 
coonsel, the connsel of the railroad, asked to have 
die ease put on probation, and if this could not be done, 
that a fine be imposed. 

The facts appeared as follows: — 

An electric railroad had built its tracks up to the tracks 
of the New York and New Haven Kailroad on either side 
and proposed to cross the railroad tracks at grade, having 
previously obtained a license so to do from the authorities. 

The New York and New Haven Kailroad Company had 
filed a bill in tlie Supreme Judicial Court, asking it to 
restrain, by injunction, the electric company from build- 
ing its road across their tracks. After a hearing before 
Hr. Justice Knowltcoi of that court, that justice ruled 
that die electric company Had a ri^t to so cross, and 
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refused the injunction. Thereupon, the electric company 
Attempted to oonBtrnot their track, calling <ax the offioera 
of the law to preserve order. The said BuperinteDdent and 
chief of the railroad police come there with 200 or more 
Italian laborers, armed with pickaxes and ehovela, and 
oreated a riot and street fi^t, aaaanlting many persona, 
indnding the peace offioere, caosiDg the windows of tlte 
poet-offioe to be broken, etc, etc. Many -peraaaa were in- 
jured during the riot 

Civil actions were brought against the New York and 
New Haven Railroad company by these persons injared. 
The company had paid out many thousand dollars and 
had settled with all persons injured, and those persons 
signed a petition to the court in favor of leniency towards 
the aoonsed. The District Attorney stated diat be felt he 
had performed his duty by making the Court acquainted 
with all the facts and moved for sentence, leaving the 
Court to determine what that sentence should be. 

I took the case under consideration. Upon the coming 
in of the court, at a aubaequent day, the five defendants 
stood at the bar to receive sentence. 

The Court stated that he regarded this as an important 
matter to be dedded as affecting the proper administra- 
tion of the criminal law. Here was a clear case where the 
superintendent of a great railroad corporation had taken 
the law into his own hands and created a riot, to prevent 
another company from doing something whidi a judge 
of a Supreme Court had just decided it had a lawful 
right to do, the superintendent calling to his aid several 
hundred ignorant Italian laborers and directing them to 
go with their weapons and commit an assault on the peaoe 
officers of the Commonwealth. It is a wonder that many 
persons were not killed. Sudi a case should not be pat 
on probation. A fine would be paid by the Btockbolders 
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of the corporation who are not gnil^. The sentence of 
the Oonrt was that the sopermtendent and chief of police 
be ptmished by imprisonment in the houee of correction, 
four months each ; that the three section foremen be pun- 
ished bj imprisonm^t in the same inatitati<m two mcmths 
each. 

That evening President Clark of the railroad came from 
Hartford in hia private car to PlymontL I had known 
Mr. Clark quite intimately for some time. He appealed 
to me to help secure the release of these men. He said 
th^ were not to Uame, that they had only obeyed the 
order of their snperior officers. I declined to aid him. He 
asked how he oonld secure their releaa& I told him he could 
apply to the Governor and Cooncil for a pardim. 'He aaked 
if I thon^t he could obtain a pardon for th^n. I replied 
that I did not know; a great railroad corporation oonld 
sometimes "acompliah wonders". 

Finally he said, "Judge what would you do if in my 
place". I replied, "Well, I will tell yon what I think I 
would do. I would go to the jail and tell these men, I 
have got yon into trouble. Ton will have to serve yonr 
sentences ; while yon are here yonr pay will be doubled". 

"If theee men serve their sentence sometime in ihe 
future, when you have a strike of these Italians on yonr 
road, and they create a riot and destroy your property, 
you will be in condition to ask the Court to punish them. 
Bat if these educated Americans are not punished, can 
yon expect to have ignorant Italians punished for com- 
mitting a like offense" I Mr. Clark's reply was, "Yonr 
advice may be good, bnt I cannot follow it, I must get 
the men out if I can". 

Subsequently a petition was presented to the Qovemor 
and Conneil for a pardon. After a long hearing, the Conn- 
eil voted 1^ a majority of one against granting it. A 
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new petition was presented afteT the semtanees of the 
three section men had eiqiired. There had in the tnean* 
time been a change in the Coonoil, by one going ont and 
one ocnning into office. This time the Connoil voted in 
faroT of granting the petition hj a majority of <nie. The 
matter was then heard hj GoTemor Oreenhalge, who re- 
fused to grant the pardon. 

There has been a feeling among some of our oitizeDS 
that only the small nq^ues or law breakers suffer punish- 
ment. This case has proved to be an object lesson. Sinoe 
a aaperintendent of a railroad, an educated man, and the 
diief of the railroad polioe (who some years before had 
been an ofiBoer, the turnkey of this same honae of oorreo- 
tion), had both pat on the prison uniform and served sen- 
tmoe, the public opini<»i se^ns to have nnde^tme a 
change. 



Cask of MoCastht. 

At the same session of court at Plymouth, two men were 
tried for breaking and entering a grocery store in Brook- 
ton and stealing therefrom. 

One man's name was McCarthy and, as I looked at 
him, I thou^t I had seen him as a prisoner while I was 
district attorney or sinoe I became a jndg& This feeling 
grew upon me and I felt quite sure he belonged in Lynn. 
After he was o(»kvicted, when the matter oame up for seor 
tence, an honest lawyer in the old fashion style of dress 
(bla(&) addressed the OourL He stated that he had been 
employed by McCarthy, who was a man of character and 
standing never having been Bospeoted of breaking the 
law before, but had met the other prisoner, who waa an 
old offender, and all that ooold be said against UeCarthf 
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WSB, that Ik had gottm into bad oompuiy; that be had 
only met the other prisoner on the ni^t of the breakiii|; 
auto the Btore and waa preaent, althon^ taking no part in 
the erime. The lawyer aaked that hia dient be put upon 
probaticffi. At this point, I aaked, "Doea jota client aa- 
tborice yon to make theae ropieeentalitHu" 1 "Tea, oer- 
tainly*', aaid the ittom^, ''but -why doea yoor Honor 
aak" ! "Becauae UoCarthy. and I an (dd aequaintanoea. 
I think yoQ better talk with him". The lawyer woat to 
the dock, and after a hasty oonniltatum with hia dient, 
again addreeaed the Ootui. "I heg your Hcmor's pardon. 
Hy dient inf orma me that twenty yean or mon ago, 
while yon were dutriot attorney, lie waa ooBvioted and 
aentenoed to the ref<»rmatory". 

TheOourt "la that all he tells yon f I think yon had 
better talk with him again". 

The Attonuy. "Yea, he aaya that three yeara after- 
wards, he waa ofmrieted of breaking and entering a atore 
in Lynn, and aentenoad to two years in the honae of ooi- 
reotion". 

The Court "But doea he not tell you what haa hap- 
pened to him since I became a judge" ) 

The Attorney. "Yea, he aaya that you aentenoed him 
for burglary to the state priscm for five years". 

The Court ^(addreaaing the prisoner). "Now, MeCai^ 
thy, do you not think it beet to tell the whole story, rather 
ihan to have the Diatriot Attomciy send to Hr. Shaw, tJie 
state officer, to bring in the reoord of all your convio- 
1i«ia"l 

McCarthy. "Yea, your Honor. I did not think yon 
would remember me, as it la about twdre years since you 
have aeen me, but when yon said Sre were old aoquaint- 
anoea*, I feared it waa all up. I will now tell you the 
whtdfi truth". So McCarthy went on and told of the num- 
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4 ^ 

"bet of tiiBM be had been in priion, and it tuned out dut 
in twcn^ Toan be had been in priaoo tbe greater part of 
tbe time. 

Tbe lawTer was gnatly mortified, and made bia apob>- 
^ei to tbe Oovrt; and ai an exoiue, aaid tbe priaoner'a 
mother and niter had oonfinned tbe priainier'i ttorj of 
innooeno& I aanired tbe lanTer that I believed bim and 
be eeemed aomevhat rdiered. 

The next day, tbe newipapen had an aooonnt of Ute 
proceeding, with Rowing aeooonti of tbe Judges great 
memory of the faoee of priaonerB, etc., etc 

As a matter of fact, I mm entitled to no credit I hap- 
pened to remember HeOartby'i face, and by remarking 
that "we were old aoqnaintanaea" thereby indnoed bim to 
tell the whole atory. I bIm felt that if HeCarthy had 
been otrnvioted when a yoimg man and was now forty 
yean old, from the nature of thia orime, iriiicb showed the 
experience of a "profeeaional", it waa altogether probable 
that he had been engaged in crime nnoe, which tnmed out 
to be the case. 



ABoT Wrnma. 

A oaae was bdng tried before me against tbe Boston 
Elevated Railroad, and a little boy, perhaps seven years 
old, was oaUed as a witness. The oonnael for the defence 
objected to his being used as a witness, as he was too 
yonng to understand and appreciate an oath, and asked 
tbe court to examine bim and ascertain that f aeL Tbe 
Ix^ lotted frightened and as if he waa abont to cry. He 
'took the witness stand doee beside the bench. His name 

was John . I said to him in a low voice, as if 

talking ocnfidentiaDy, "John, do you i^y baafr-ball"! 
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He Tq>U«d« "Tesr Judge". He wu a little ehoit fellow, 
and I said, "I gnees yoa play ahort stop", '^oa are ri^t 
Judge**, Teplied Johnnie. 

Sy thia tdme all dispoflition to be frightened or 07 had 
disappeared. I then asked him aboat his school, etc., and 
he shoved nnnsnal bri^tnees. I remarked, "This boy 
will do> he is an ri^t". 

He made one of the best witnesses called in the ease. 
If I had said to him in a stem voice. "Do yoa under- 
stand the nature of an oath t What will happen to yon 
ii yoa tell a lie I" as is sometomes asked in like oases, the 
boy would have broken down in a eiying spell. 



Thomas Rclxt. 

Thcnnas Biley, a lawyer of eama prominenoe in Boeton, 
who had made scone trooble in court, had been fined for 
etHitempt of court many times, came to have an experience 
with me in this way. Before I was appointed a jndge, I 
happened to be in court one day, where Kr. Biley was 
trying a case before Jadge Thompson. Riley having a 
weak case knew that the Judge's charge, if fair and just, 
would have a tendency to show the weakness of his case. 

80, as it seemed to me, Mr. Biley commenced to say 
and do things for the purpose of irritating the Court Mr. 
Biley's conduct did irritate the Judge and he showed re- 
sentment by a just reprimand with a flushed face. There- 
up<m Mr. Biley smiled to the jury as if saying, "You see 
the Judge is on the other side of this case". 80 later 
when the Jndge was charging the jury, Mr. Biley was, 
by looks and acts, keeping up the insinuation, that the 
Judge was against his client. 

I felt at the time, that the Jndge was unfOTtnnate in 
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eochibitiog temper, tlie very tiling that Mr. Rile;f I^ Iub 
ocoiduot lud plflnned to produce. 

Many years afterwards vliiie I waB holding the crim- 
iaal aeadon in Boston, vhere two priaoners were being 
tried npon a sharge of robbery, Mr. Riley appearing for 
one and another attorney for the other, I thouj^t he in- 
tended to have the same kind of tronble with me for the 
same purpose. 

The Diatriot Attorney ealled the Court's attention to Mr. 
miey's ocoidaot in croBs-examination of a witness and ob> 
jeoted to it I said in a quiet way that Mr. Riley's con- 
duct was improper, but he repeated it. 

Court adjourned in a few moments. I then oalled Mr. 
Riley to the bench, and said, "Mr. Riley your mode of 
«TOBfr«xamination is very objeotitnuble and it cannot be 
allowed, but I noticed a few momenta ago after I had so 
atatsd, you kept it up", "Oh", said Mr. Riley, "it was 
an inadrerteoce". 

The next day he otmimenoed to cross-examine in the 
same way, looking at the Court as if he intended to say, 
*rQelp yoQTself if yon can". To make sare that I oorreot- 
ly interpreted the look, I said, in a mild voice, "Mr. 
Riley, we talked this matter over last evening, and I 
thoogfat we understood eaeh other, but yon seem to be 
continuing in the same way". 

"Yes", said Mr. Riley, "you said stnnething to me about 
it in private, but I prefer, if yon have anything to say to 
me that you will say it publicly, in open oonrt". I said, 
in the same qoiet way, without raising my voioe, ''I 
think Mr. Riley we now fully understand eadt other, 
yoQ may proceed with your oroefrexaminatioa". He did 
proceed, bnt gtong on in the same way, except in a mote 
objectionable way, at the same time looking defiantly at 
the Ooort. After he had gone on long oion^ to ma^ 
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sure that he mtended to disregard my order and defy 
me, I said, "Jfr. Sheriff, we will take a reoeea of a few 
mittntee during which time yon will notify Jf r. Biley'B 
client, that he will be obliged to aeoure other counsel, as 
Ht. Biley cannot represent him any further". This 
seemed to be a new torn in affairs and oat of the order 
of the Court's fining the lawyer for contempt. 

When onr recess was orer, the prisoner stated that he 
had no more monc^ to pay another lawyer, as he had paid 
all he had to Mr. Biley. I stated to him, that as he had 
no coonsel, it was the da^ of the conrt to see that his 
rights were guarded and protected. Then I said to the 
District Attorney, "Yon will proceed with the trial". 
Sotm Mr. Riley left the court room and the ooonsel for 
the other priscmer appeared for both. 

The seooud morning after, Mr. Riley came into court, 
and I said good natoredly, "Good morning". He came 
to the bench and said to me, "Judge, I do not hnow my 
statos in this court, I have several cases on the Bhort-Iist". 
I replied, "The slate is all clear, my ordw only including 
ihe case on trial". He tried many oases before me after 
that, but always conducted himaeU with entire pn^riety. 
We became quite good friends. He learned that clients 
would not employ a lawyer who was liable to be sent out 
«f oonrt 



Iktbutz to Chablxb Pbbkins Thompson, Jnsnoa ot 

TBI SUPBBIOB COITBT 7BOM 1886 TO 1894. 

At a session of the Superior Conrt in Salem, June 29, 
1894, Justices Sherman, Lilly and Sheldon (saocessor of 
Judge Thompson) being present, a memorial (prepared 
1^ a committee of the bar previously appointed)^ was pr»- 
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Bented to the oonrt. Bemarka were nukle hy William D. 
Northend, Elbridge T. Borlej, Daniel Bannden, Henry 
P. Monlton, William H. Niles, and Frank C. Bidiardaon. 
After wtaeh Jnatice Sherman rallied as foUowa: — 

Bntkren of ihe Bar.-— 

When I came to this bar in 1868 I first met Mr. 

Thompson, who had preceded me, having taken up hit 
reeidenoe in Gloaoeater the year before. From that tune 
until 1868, when I was elected to the office of district 
attorney, I met him oocaaionally. For the next foorteem 
years we met freqaently in the civil and criminal oonrts, 
more frequently in the latter, aa he had a large docket in 
that oonrt 

After I became attorney general, in 1683, we met often, 
especially in the snmmer months, I scnue years prior, hav- 
ing taken up my reudence in Glonoester daring the snm- 
mer. 

He was appointed to the bench in 1885, and I in 1887, 
after idiich time our relations were very intimate. It is 
pleasant to remember that in the great number of cases 
we tried, as opposing ootinsel, there never was an nnpleas- 
ant word between ns. 

I was once asked by former justice of this court, only 
slightly acquainted with Mr. Thompson, why it was that 
I manifested snch a great respect for and confidence in 
him. I answered, "Becaose he is such a good fellow and 
ao honorable in his practices, — if he should tell me that I 
made an agreement a year ago about the disposition of a 
criminal case, of which I had no recollection, I have such 
implicit confidence in hia int^^ity, I should carry out the 
agreement according to his onderstanding". 

As a lawyer he had a good d^ree of success, not in a 
finandal sraue, bnt in giving to a lai^ number of his 
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fellow citizeiu the beet of advice without charge or com- 
penBfttion, and in giving to a large clientage great ability 
and faithful serrioee, with moderate ohargeo. 

He will be gratefully remraubered by the oitixau of 
Cape Ann as a lawyer who did not stir up strife^ incite 
neighbora against nei^bors, nor encourage litigation; he 
was a genoine peacemaker, and literally kept the attor- 
ney's oath, — "He would do no falsehood, nor oonient to the 
doing of any in court; he did not wittingly or wilUngly 
promote or sue any false, groundless or unlawful suit ; he 
delayed no man for lucre or malice; but he conducted 
himself in the <Moe of an attorney within the oourta ac- 
cording to the best of his knowledge and discretion, and 
with all good fidelity as well to the oourts as to his 
dientfl". 

Judge Thompson, as a member of the legislature and 
of oongress, established a reputation as a man of ability 
and integri^. 

Ur. Jnatice Thompstm was a popular judge; natural^ 
ench, with his genial disposition, pleasant ways, ready wit, 
and love of anecdote, he could not be otherwise ; he carried 
about with him wherever he went a large amount of sun- 
shine. The lavryers, court officers and jnrors, were glad to 
meet him in or oat of eotirt With his associates ap<Hi the 
bench he vnts considerate and companionable; 

"None knew him but to love him, 
Kone named him but to praise". 

He poflsessed a sensitive conscience; he wanted to do 
right, administer exact justice, and he was determined to 
do it in such way, and with such care, as to leave no doubt 
in the mind of any person as to his purpose and motive. 

The pleasanteet and happieat years of his life were 
those immediately preceding his last illness. He thoron^- 
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ly enjoyed his ponticm and wtwk upon the bench ; he had 
a happy h<aae, with a dntifal, affectionate and devoted 
TPife ; hiB aon bad paseed the anxioiui years of boyhood into 
manhood and Buocessfnl profeeeional engagement; and a 
loving dao^t«r, after long and anxiona years of illnesB^ 
had been restored to health, and everything eeemed pro- 
pitions for the future, and bis friends expected be Tronld 
reach the age of foar aoore years. But what seemed to ns, 
who cannot underetand the mysteries of life and death, 
a cruel fate, decided otherwise. He was cut down in the 
midst of his nsefnlness by a fatal disease, which pr^ed 
nptm both body and mind, ontil it eo weakened the latter 
that life to him seemed a great burden, too great finally to 
be endured longer. And as we think how terribly he 
Buffered in those last days, of ibe agony of those last 
honrs, can we say that perhaps, after all, it was not beet ?*' 

WhUe we shall miss him and mourn bia loss, we may 
be comforted with the thought of how much better, this 
part of the world is on account of bis life and example. 
He did mueh to make the world better, to fill it with snu- 
ehine and happiness, and be has left behind h^m a 
reputation for honesty and integrity as firm and rugged 
as the rooks of the Cape where be dwelt. 

As I go to my summer home by the sea, where he so 
often visited me, I shall feel constantly, 

"He will come no more, 
That friend of mine whose presence satisfied 

The thirst and hunger of my heart Ah, me I 
He has forgotten the pathway to my door, 

Something has gone from Nature since he died. 
And summer is not summer, nor can be". 
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In the year 1901, the Botton Olobe pnhHehed s foleome 
article with a good picture of myself as follows: — 

"Tadqht Dibtbiot Sohooi- 

Judge Sdgar 3. Sherman, Now Leader of Masaaehusetts 
Bench and Bar. 

Judga Edjiar J. Sherman of the Snp^or Court is an- 
other prominfflit Bay State character who taught school 
to earn the money which enabled him to stady law. A Ver- 
monter by birth and education, he was sent to the Wesley- 
an seminary. After gndnating from this institution, he 
taoght school on Cape Cod, and in 1855, at the age of 21, 
he b^an studying law, and in due time he was admitted 
to the bar is this state. 

In 18S9 he was appointed clerk of the Lawrence 
police court, and in 1861 he resigned this position to he- 
oome a Tolunteer soldier in the war of the rebellion. He 
enrolled ae an enlisted man, but was soon elected captain 
in the 48th regiment from this state. He served under 
General Banks and was brevetted a major for gallant and 
meritorious services at the second attack on Port Hudson, 
June 14, 1863. 

At the expiration of his term of ailistment he returned 
to Lawrence, but on the threat of the rebels to raid Wash- 
ington, Captain Sherman gathered together a company 
of Tolnnteers and went to the front the second time as cap- 
tain of the company in the famous old 6th Massachusetts. 

In 1865 he was elected to the house of repreeentativee 
and returned the following year. For some years after 
the war he was prominent in militia circles, and when he 
retired he held the position of judge advocate generaL 

In 1868 he was chosen district attorney for the eastern 
district of Massachusetts, and was honored with five con- 
eeontive elections, resigning to become attorney general 
in 1882. In 1887 he was made one of the judges of the 
superior court. 

Judge Sherman belongs to the same branch of the Sher- 
man funily that prodoced Qen. W. T. Sherman and the 
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late John SbenoaQ, and man; Bee in bim the eame general 
features of the former mentioned dUtinguiahed brother. 

Judge Sherman ranks u one of the most even tempered 
Justices of the Snperlor Oonrt Tall, tliin and ynxy, be 
moves about quickly, dispatchee a deal of work in a short 
time, and is one of the most democratic justices of his 
court He is often seen riding back and forth on his 
wfaeeL He is a hard worker, a great reader, and when 
practicing at the bar was regarded as an able lawyer." 

I wrote a letter to the pn^rietor as follows : — 

<<Bo6ton, Jnne IS, 1801. 
Gbn'i. Oha8. H. Taixob, 

Fn^rietor of the Olobe. 
My Dear General: 

Some writer published in your paper on Thnrsday, 
with a picture of myself, a fulsome article headed in lai^ 
letters, "Judge E^ar J. Sherman, Kow Leader of the 
Uassachoaettfl Bench and Bar" I 

Uy enemies will say the article is a lie, and my most 
admiring friends will not claim it to be true. 

I am not the leader of the bench. There are seven 
justices of the Supreme Judicial Court and the Chief 
Justice of the Superior Court, who are my seniors, and 
there are many of my juniors of the latter court, who are 
better lawyers and judges than I am. 

I never was the leader of the bar of Maasachuaetts, ex- 
cept in the sense that while I was attorney general I 
occupied the position as leader. 

I cannot understand why the article was published. 
Undoubtedly the writer intended to do me a kindness. I 
am not in politics or a candidate for public office. I am 
pat upon tiie shelf, withont af^iration or ambiti<m, sim- 
ply trying to do my duty as a judge. If I waa convivial, 
or in a position to justify "seeing my friends," the article 
would prove expensive As it is, sedate gentlemen ask, 
"What does such an article ooetl" Others make indirect 
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reference to the latest decision on punctuation*, and com- 
ment on the hour when orders for luncheon may be girau 
The late Oeorge M. Steams once remarked, that he would 
not be obliged to behave as well as a jndge had to, for 
twice his salary. 

This article is causing me moch embarrasement. 

I do not feel quite safe in asking to have it corrected. 
Will jou kindly, in the most severe military style, com- 
mand the writer "not to do it again" I 
Very truly yours, 

Edoas J. SHsauAN". 
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OONTnniED JUDICIAL SERVICE. 



Oohtsupt of Coubt FBOoxxDinafl. 

Dnring the December (1898) Crimiiul Seflsion of Uie 
Saperior Oonrt at Dedham, which wu held by me, Daniel 
W. Getehell, a looomotire engineer, wob tried upon an 
iudiotmeDt obargiDg him with manslan^ter — (oiminal 
nedigenee — in rnnning an engine and train of oars into 
the rear end of another train at Sharon Station, killiiig 
Franklia W. Waters, on Angnat 21, 1898. A heavy 
train reached Taunton on the New York, New Haven and 
Hartford Railroad. The train was there divided into two 
divisione, Getehell running the second into Boston, and 
it was hiB duty to so nm the rear division bs not to ran 
into the first divisitm. Under the mles of the road he 
was not to ran by a danger signal When he reached 
Boch a ugnal, it was his duty to stop his train and wait un- 
til the signal was changed, showing that the train in front 
had passed beyond the next signaL 

At Sharon Heists he saw the danger signal, but un- 
doubtedly thoDght that before he reached Shanm Station, 
the first division would be out of his way ; and so he "took 
ehanoee", ooming on at foil speed until he approached the 
Sharon Station, when he observed to his horror, that 
the other train was ttill there. He reversed his lever and 
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jumped off his engme, which came crashing into and run- 
ning way through the rear car, killing Mr. Waters and 
five others and injuring many paaseugera. 

While the case was heing tried there appeared in "The 
Boetou Traveler", an article containing a one-sided par- 
tisan view of the case, in favor of the defendant, winding 
up as follows: — "In either case who ia to blame, certainly 
not Engineer Oetchell, for he was in^wrienced in the 
u8e of the ur brake; he is not to be censured, bat the 
fault liee with ihe road (^ciala who allowed him to op- 
erate the train. From the evidence thus far given it is 
probable that the resolt will be in Hr. CtetoheU's favor". 
The facta were called to the attention of the Court, by the 
Dietriot Attorney allying that the paper and article had 
a tendency to prevent a fair and impartial trial by the 
jory of said indictment againat said Getehell, and which 
paper he stated was circulated about Uie court room, while 
said ease was upon trial. The Oonrt canaed said complaint 
to be reduced to writing. It was thereupon ordered by Gte 
Oonrt, that the sheriff notify Torrey E. Wardner, the pub- 
lisher and manager of said paper, to appear before said 
Oonrt on Tuesday, the tmntieth day of December, 1898, 
at ten <^cIock in the forenoon, then and there to show 
caose why he should not be adjudged guil^ of a con- 
tempt, in publishing said article while said cause was on 
trial, with an expectation that it mi^t be seen by the 
Ooort and jury. 

On December 20, 1898, the sheriff reported to the Court 
that he had personally notified said Wardner on Decem- 
ber 16, 1898, to appear at court in compliance with said 
order of Oonrt but said Wardner did not so appear. On 
December 21, 1898, said Wardner still not appearing, 
the Ooort directed that a capias be issued for his arrest. 
At five o'clock p. m. <ni said December 21, said Wardner 
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appeared before said Court and was placed at the bar to 
answer and show cause why he ehould not be adjudged 
guilty of contempt as set forth in said complaint as afore- 
aaid. 

The said Wardner then and there admitted that he was 
responsible for said publicatitoi as set forth, but claimed 
that he had a right to make such publications and that he 
oould not allow the Justioee of the Superior Court to in- 
terfere with the freedom of the press. After folly hear- 
ing said Wardner in his defence, with the aid of counsel, 
«nd after full hearing and consideration, the Court found 
that the sereral matters hereinbefore recited, as to the 
printing, publishing and circulation of said article were 
true ; that the Boston Traveler containing said article was 
circulated in the court room vrhUe sud ease was on trial 
and was seen by the jury or some of the jury engaged in 
the trial of said cause ; and that said article was circulated 
to interfere with and prevent a fair trial by the jury in 
said cause ; the Court thereupon adjudged said Ward- 
ner guilty of contempt, and at the suggestion and reqneat 
of his counsel otmtinued said matter upon the question of 
sentence to be heard December 23, 1898, at 10 o'clock 
a. m., said Wardner personally recognizing in the sum of 
^00 for his appearance as directed. 

December 23, 1898, said Wardner appeared with new 
oonnsel and had a foil hearing upon the queeti<Hi of soi- 
tenoe, said Wardner still claiming the right to make the 
pnblioaldon as set forth in this recwd, and still denying 
the right of Uie Court to interfere. 

Joixn Shxbicah'b Bbiubes at Tucb of Ssirrsnos. 

"I feel like saying, before sentence is pronoimoed, that 
the Court of course has no personal feeling in the matter. 
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It WKS my dutjr, as I regarded it, whoi tlie DiBtriet Attor- 
ney made the oompUint and called to my attention thia 
article to take some action on it, and I canaed that com- 
plaint to be reduced to writing and tlten notified the de 
fendant throogh the sheriff of the article, and then enb- 
aeqnently when he did not appear, of course had him 
called, and then issued a capias, but he came into oottrt 
Toluntarily before tlie capias reached him, and then there 
was a hearing upon tlie question, and his attitude tbm 
was the same as I understand it ia now, practically that 
he felt that not having been instructed about the law — 
be felt he bad the ri^t to do what be did do and did not 
purpose to have the Oourt interfere with the management 
of his paper. 

Now the practical question is, — I have no doubt it was 
dearly an article 'ndiich would have a tendency to preju- 
dice the minds of the jury ; it was written and published 
at least while tike jury had the case under oonsideraticu 
and the very article ahows the writer knew it, that the 
case was being considered by ilie Oourt and jury. Of 
course the paper came out here, at what time it reached 
here is iinoertai% bat from the evidence which I have 
had, I am satisfied that it did reach here in time to have 
done harm to the jury, if it had been seen by them, but 
I do not think that is material. The important thing was 
the writing of such an article and circulating it where it 
would be expected that it would reach the jury. That 
paper — 1 do not know how large a circulatitoi it has, but 
it is circulated here and was circulated in court, and was 
shown to the Court. The jury had the paper, and I am 
informed that they had it from the jury themselves, that 
they had the article while they were in the jury room, but 
that th^ took this view of it, — (evidently it did not in- 
fluence tbem Tery much) — to wit: That that was the puh- 
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lie view of the case, bat that they had not the ri^t to 
take that into oonsideration, u Uieir intj was to decide 
the case on the law and the evidence as given at the triaL 
Now if Mr. Wardner had said that he was ignorant of 
the law and that he was a law-abiding citizen and that he 
was sorry that he had published such an article daring 
trial and that he was prepared hereafter to be law-abiding, 
of course I should have felt, as we all must feel in this 
class of cases where we can, in either not talcing any action 
or at least in taking lenient action simply for the purpose 
of informing newspaper men of tlieir obligatioua. Now 
I am not aware that the oourts in this Commonwealth 
hare ever attempted in any way to interfere with new»> 
papers, except in jvet such eases, where reports or edUo- 
rials are published either giving on unfair aceowU of the 
trial or making eommenis during triait so that U has a 
tendency to prejudies the jury. 

The Iaw is, to my mind, perfectly well settled. An 
article giving a true and oorreot report of the trial is en- 
tirely lawfuL Beporters may publish truthfully every- 
thing that takes place at the trial, but if they attempt to 
warp tile prooeedings, and give a false account which has 
a tendency to prejudice the trial it is within the prohibi- 
tion, or if they write editorials which have a tendency to 
prevent a fair trial, either in a civil or criminal case, it is 
within the prohibited role. 

If thai is to be allovied then no man can have a fair 
trial and the ease might as weU be tried upon the news- 
paper article and not upon the evidence. 

Now this case stands like this: The defendant is here. 
I have heard him in his defence, have heard all the facta 
and (srcnmstanoee, and have adjudged him within the 
rule that he is guilty of contempt Now of course the only 
question is what sentence shall be imposed. 
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If tbe defendant took Uie other ground that hj Boma 
omiasion or mistake he did ocnmnit the offence without 
iinderBtanding the law and that he was sony for it, and 
that be ehoald not again in a like case offend, I should 
be very much relieved ; but evidently he thinks that he has 
a ri^t, and he has if he wants to, to test the question. In 
other words he stands in this attitude, — "I do not mean 
any disrespect to the Court, but I will not oh^ the law. 
I will do as I have a mind to about it, and I will get the 
higher court if I can to change it, and if I cannot I will 
get the legtslature to change the law; and I TnaintBin this 
attitade for that purpose". 

Now of course I must deal with him in that view, but 
Iffljiently; the Court should never do ai^thing vindictive' 
ly, but since he takes that attitude, I do not see that he 
leaves it open to me to impose a small fine. He compels 
me to inflict some punishment, but at the same time it 
ou^t to be done with moderation, because it is not the 
purpose of the law to be vindiotiva 

Since the brother of the defendant called on me last 
night and talked about the matter, I have given the case 
considerable consideration, because it is not a matter that 
is personal at all, it la a matter where I am acting in a 
judicial capacity, for the Court, and of course what I de- 
sire to do is just the right and proper thing, and after 
giving the case such consideration as I have beeu able to, 
I have oome to a conclusion which the derk may an- 



Sbntritob. 

The Clerk. "Torrey E. Wardner: 

You have been found guilty of a oontempt of court, 
after due complaint and hearing, as appears of record in 
this oonrt It is considered and ordered by the Court that 
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you be paniBbed tberefor, by imprisonjoent in the oonmKOi 
jail in the County of Norfolk, for ft period of thir^ days, 
nnleea yoa are sooneT released therefiom Ity order of 
Conrt by due oonrse of law. 

Mr. SheiriiF, this priaoner is in yoor cartody, under 
■entcmoe to the jail". 

Sabeequently the following petition was filed. 

NOMFOLKj B8. SunEBIOB COUET. 

Bedham, December Sitting, 1898: December. 31, 1808. 

The following petition of Tonrey £. Wardner was filed 
in ooort: 

To His Hmor, Mr. Jnstioe Sherman of the Superior 
Conrt: 

I, Tonrey E. Wardner, reepeetfully represent that I 
have now served more than one week of the sentence to 
imprisonment in jail for contempt of court in pubUsbing 
an editorial in the Boston Traveler, while the indictment 
against Daniel W. Getchell was being heard before the 
Oonrt and jury, which article would have a tendeu^ to 
prevent a fair and impartial trial ; that since the adjndi- 
cation and sentence by your Honor, I have applied to a 
Justice of the Sopreme Judical Oonrt to be released from 
said imprisonment on habeas corpus upon the ground that 
said conviction and sentence was erroneous. After full 
hearing, Mr. Justice Knowlton refused my amplication 
upon the ground that that court had no authority to inter- 
fere. 

I have since been advised by my counsel, in whom I 
have full confid^ice, that the full bench of the Supreme 
Judicial Court would not and ooold not order my release 
from imprisonm^it, and that the only court which can 
grant such a release is the Superior Conrt 
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I am also now oonvinced that the article published hy 
the Boston TraveleT was a Tiolation of the law, and that 
the dedncm of yonr Honor in so dedding was oorrect and 
proper, and that my attitude in ftlaiming the right to pnb- 
liah Bocb artiole and not allow the ootirt to interfere was 
improper and erroneous. 

I now T^ret that I violated the law and maintained 
such attitude before the Court. 

I am and intoid to be a law-abiding citizen and assure 
the Court that I will not again offend in this veBpeOL 

I find that the close confinement in prison is affecting 
my health and if I am required to serve the remamder 
of the sentence I may be seriously ilL 

I therefore Tee^>ectfully and earnestly pray that after 
having purged myself of said contempt, your Honor will 
order my release of the whole or some part of said im- 
prisonment. 

ToBBxT E. Wasditbb. 

Norfolk, SB. December SO, 1898. 

Then personally appeared before me the above-named 
Torrey E. Wardner and made oath that the statements 
above made by him are true. 

Before me, 

G. Philip Wabdnib, 

Notary Public 

And the following order was made thereon: — - 

OoUUONWEAIiTB OF HASSAOHnSBTTS. 
NOBFOLS, BS. SuFKBIOB CoUBT. 

Bedham, December Sitting, 1898. 
In matter of petition of Torrey E. Wardner to be re- 
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leued from farther impriwHunent Sot the ooutempt of 
which h« was adjud^ guilty uui eentoioad. 

After due coiuiderRtioii, tiie Court being Batisfied that 
the petitioner has purged himaeiTf of the contempt of 
which he waa adjudged goilty, and the only object of the 
Court in said adjudication and aoitenoe having beta ac- 
oompUsbed, to wit, of attempting to ««cur« the lUigatU 
fair and imparticd trial, it is ordered that said Torrey E. 
Wardner be forthwith released and discharged from 
further imprisonment 

By Older of court, this thirty-first day of Deoember, 
1808. 

R. B. WOBTHIBOTOH, 

Aaaistant Clerk. 
A true copy td record — ^Attest: 

R. B. WoBTHuroTOir, 

Aaaistant Clerk. 

Gtetcbell was found guilty of manelaugbter, and tesk- 
tenoed to two years in the house of correction. 

I did not know Mr. Torrey E. Wardner personally be- 
fore these preoeedings were oommenoed, although I was 
acquainted with his father, a very respectable citizen lir- 
ing in Lawrence, and I know his brother, 0. Philip 
Wardner, a reputable attorney practising iu BoeUm. 

I did not want to sentence Wardner to imprieoument, 
and hoped that he would so act that it could be avoided, 
but I waa informed that he thought, if he was imprisoned, 
he would be r^;arded ea suffering martyrdom for stand- 
ing up for free and independent press, and ther^ in- 
crease the (droulation of his paper. 

I sent a very judicious officer, Sheriff Endioott, to call 
upcm Wardner at the Traveler office, and politely a^ed 
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him to oome to oonrt and explain how the article came to 
be publiahed. The sheiifl's report of the interview vas 
quite interesting. 

He had some diffioult^ in getting admitted to the 
Sanotmn Sanctorum. The sheriff. "Judge Shenuan 
wanted I ahoold see you and request that jon oome to 
oonrt at Dedham and explain how the article on the 
Oetobell trial came to be published" t Wardner. "Well, 
I shall not go". 

The sherifi. "I think you better — of course if you do 
not, probably I shall hare to oome again with a capias 
to arrest and bring you to court". 

After considerable conversation, "Wardner, atill eaying 
he wonld not go to oonrt, finally added, "I am willing to 
wager the value of this newspaper, that they cannot get 
me into jail". 

The Sheriff, who sometimes oomea near stuttering said, 
"Well, if, if, it would be pr-proper for me to bet, I should 
be willing to take it, pro-provided yon keep up this at-at- 
attitude". 

None of the newspapers seemed to sympathize with 
Wardner, as they evidently thou^^t the court had ^ven 
him every reasonable opportunity to escape punishment, 
and finally th^ were very much disgusted with him, be- 
cause after manifesting such courage; willing to suffer 
martyrdom, he "cried baby" ao quickly to obtain his re- 
lease. 

It ought to be stated that Wardner was a large, good, 
healthy looking man — what might be called a high liver, 
smoking strong cigars and many of them in the course 
of the day. He thought he could go on in the same way, 
having the same hi^ living in jail and editing his paper 
from his ceU. After sentence, he asked the sheriff to take 
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Ilim to Boetoa to make arragemente for his thirty daja 



The sheriff. "I have no ri^^t to, my preoept oommanda 
me to take yon to jail". Wardner. "How about writing 
and receiving letters" ( Sherifi. "Yoa can write and re- 
ceive one letter a week". Wardner. "How aboat tobao- 
oo" t Sheriff. "It is not allowed". Wardner. "Can I 
have my meals sent into the jaU" t Sbmff. "We allow 
iroit to be eent to the prisoners onoe a week, bnt noUiing 
else. You will have to aabsist on tlie prison fare. We 
can show no distinction in the treatment of oar prisoners. 
They must all be treated alike — no high, no low, no rich, 
BO poor prisoners — they are all on the same level. Of 
oonrae yon would not recommend having it otherwise". 

After a fall day's imprisonment, he began to think he 
could not endure it, and sent to his brother to get him out 
at any cost The brother told him that there wag but <aie 
way, and that was the one, he, the brother, had first ad- 
vised, to say that he had done wrong and that he would 
not do it again ; that if he, the prisoner, was willing to do 
that, he, the brother, would try and obtain a release. 

Of oonrse, Wardner was afraid, if he did what tlie 
brother advised, his fellow editors would laugh at him, 
but that he finally concluded woa not as bad to stand as 
tlie impriscHunent 

A few days after tliis case of ocmtonpt, the Saproue 
Judicial Court decided the cases of Tel^ram Newspaper 
Company vs. the Commonwealth, and Gazette Company 
vs. the same — the liability of oorporations for contempt. 
(See 172 Massachusetts Report, 294.) 

It was stated some time afterwards that the reason for 
Wardner's publication of the article oonoeming the 
Qetchell trial, was because he had had trouble with the 
railroad, that the company had refused him a pass. I 
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never investigated that queatiou, and therefore can Bay 
nothing concerning the tmth of the statement. 



SOHK UnrLSikSAltT ExPIiBIBITOBS AS A JlTDOK. 

At the September seeeicm of the Superior Conrt (1899), 
at Lowell, Judge Lilley was aae^ed to preside, I during 
the same time was to preside at Lawrence. 

Judge Lilley requested me to ezdiange seesions with 
him, as there were several cases for trial on his list be- 
tween neighbors of his. I consented and went to LovrelL 

The case of Jefferson against Qeorge R. Rich- 
ardson, tiie former being a son-in-law of the latter, was 
tried. Mr Richardson was the leading lawyer of Uiddle- 
aes County. His dau^ter had obtained a divorce from 
Dr. Jefferson, the plaintiff. Charles Cowley was counsel 
for the plaintiff and Fred N. Wier was attorney for Mr. 
Richardson — Cowley and Riohardson were not on good 
terms. There had been a long, unpleasant qnarrel be- 
tween Dr. Jefferson and his wife. The trial was scnne- 
what heated and lasted many days. There were three or 
four other oaaes for trial to follow, all growing oat of the 
same trouble, the quarrel between Dr. and Mrs. Jefferson. 
In the interest of time, after hearing, I ordered them tried 
together, 

la the meantime, Cowley's client loet the first case, a 
verdict being rendered for the defendant He stated in 
open court, after the above order, that he would not try 
those cases together. I remarked, quietly, that I could not 
say whether or not he woold try the casee, but that they 
would be tried together. A jury was impanelled to try the 
oases, after which Gowley stated that he withdrew as 
counsel for Miss Pitch, the plaintiff in one of these snits. 
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I immediately tsid to iSiea Fitc^ tliat during tlie noon 
receee she oould obtain otlier oomuel. After the leoeM^ 
l£iB8 Fitoh stated that she had not obtained other coTmael, 
and that she deeired to become non miit in her caae. As 
the defendant wonld not coiuent, a verdict vaa taken for 
the defendant with her conaent. 

Sabeeqnently, Mr. Cowley filed a motion for a new 
trial for Hias Fitch before me, which after hearing, I 
overroled. Then Mr. Oowl^ filed a bill of exoepticau!, 
which I disallowed ; first, beoanse th^ were not oonform- 
aUe with the tmth, and aeocotd, because as matter of law 
the plaintiff was not entitled to a new triaL Then Mr. 
Cowley moved in the Sapreme Court to have his exceptions 
proved. At Uie same time Mr. Wier moved to have the 
exceptions dismissed, upon the same groonda stated by me 
in overruling the exceptions, to wit: Beoanse taking them 
to be tme as filed, he had no ri^t to a new trial as a 
matter of law. The Supreme Coort, after argoment, todc 
this view and so decided, dismiasing the bill of esseptions. 
(See Fitdi vs. Jefferson, 175 Mass. Rq>orts 56.) 

By this time, Mr. Oowley had worked himself np into a 
good deal of feeling against me, and sabseqnentiy pre- 
sented petitions to the le^alatnre in behalf of hia dienta 
to have me impeached. 

After a otnnmittee of the lcf;ialatare heard all the evi- 
dence he had to offer with his argument, the petititm was 
dismissed,* or in parliamentary language, the petitioners 
had leave to withdraw. The Essex and Middlesex Bar 
Aseociatiuts ocouidered this and other petitions for tlie 
removal of judges such a misuse of the great ri|^t of 
petitions that they published and issued a pamphlet, enr 
titled "Misuse and Abuse of the Ri^t of Petition for the 
Bemoval of Judicial Officen". Published by the Essex 
and Middlesex Bar Associations, 1900, as follows: — 
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"Miause and Abuse of ihe Bight of PeHHon for the Re- 
moval of Judicial Officers. 

It is essential to the preservation of the rights of every 
individual, his life, lib^*ty, property and character, that 
there be an impartial interpretation of the laws and ad- 
ministration of justice. It is the right of every citizen to 
be tried by judges as free, impartial and independent as 
the lot of humani^ will admit. It is therefore, not only 
the beet poli<^, bnt for the security of the rights of the 
people, and of every citizen, that judges of the Suprrane 
Judicial Court sfaonld hold their offices as long as they 
behave themselves well, and that they should have honor- 
able salaries ascertained and established by standing 
laws'. Declaration of Rights, Article XXIX. 

The Constitntion of Maasachuaetts provides, that 'All 
judicial officers, duly appointed, oommiesioned and sworn, 
shall hold their offices daring good behavior, . . . ; 
provided nevertheless, the governor, with the oonaent of the 
oonncil, may remove them upon the address of both hooses 
of the legislatore'. Chapter S, Article I. 

In bis address to the le^slatnre in 1899, Governor 
Woloott spoke as follows, concerning the jadges of the Su- 
preme Judicial and Superior Courts : 

'No questions are more important to the Commonwealdi 
than those relating to the Judiciary. MasBachnsetts has 
always been distinguished for the ability, uprightness and 
learning of those who have administered the law in her 
oonrts. No stain of corruption has ever rested upon any of 
her judges, and the decisions of her court have from the 
be^nning taken first rank in wei^t of authority'. 

This undoubtedly expresses the general public sentiment 
of the Commonwefdth concerning our judiciary. 

Notwithstanding such sentiment, there have been 
presented to the legislature, within a few years, by dis- 
appointed litigants, several petitions to remove from offioe 
judges of the Supreme Judicial and Superior Courts. 

Mira Beals commenced an action against Augostin 
Thompson for sending to her husband a letter containing a 
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'false and malicious libel oonceming her*, whereby, aa ahe 
claimed, she was greatly damaged. She recoTered at the 
trial a verdict of thirty thoiisand dollars. The case was 
taken by exceptions to the Supreme Judicial Court, where 
the verdict was suBtained. (Beals vs. Thompson, 149 Mass. 
K., 405.) Subsequently said Thompson commenced an 
action against his attorneys in said case, alleging negligence 
on Uieir part in conducting his defence, and because they 
did not plead in the answer the statute of limitations. A 
verdict was returned for the attorneys, and said Thompson 
took the case to tlie Supreme Judicial Court, where the 
verdict waa sustained. (Thompson vs. Dickinson, 159 
Uasa. R., 310.) Said Thompson then petitioned the legis- 
lature for the removal of the judges of the Supreme 
Judicial Court, alleging that 'they aided and abetted in 
extortion, aided in barring the people from approaching 
the court for a redress of their wrongs ; assisted to eetabllsh 
a privileged class within the laws ; denying the people 
equality before the laws, and compelling the poor to sub- 
mit to oppression and wrong or purchase protection at ex- 
tortionate rates, almost invariably beyond their means of 
power*. 

A petition was presented for the impeachment and re- 
moval of Hon. James B. Dunbar, s justioe of the Superior 
Court, by James W. Stillman, an attorney, who repre- 
emted that said Justioe had wrongly and improperly de- 
cided a caae against the petitioner. 

A petition was presented for the removal of Hon. Daniel 
W. Bond, a justioe of the Superior Court, by Charles Cow^ 
ley, an attorney. Judge Bond had previously heard a 
complaint against said Charles Cowley, for all^;ed mal- 

Sractice as an attorney, had found said Cowley guilty and 
ad sentenced him to be disbarred for a p«*iod of two 
years. 

The petition allied that in delivering judgment 'the 
said Justice Bond, without just cause, but with great pre- 
sumption, officially pronounced words of censure upon 
your petitioner'. 

The last petitions presented to the l^slature were for 
the removal of Hon. Edgar J. Sherman, a justioe of the 
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SaperioT Court Theee petitions were signed b; Herbert 
F. Jefferson, Frances W. Fitch, and the same Charles 
Cowley. 

The gronndB for the remoTsl of said Sherman were on 
sooount of the alle;^ misconduet of the judge in a trial 
before him in 1896, wherein said Fitch, Jefferson and 
others were plaintiffs, and said Cowley was acting as their 
counsel ; that said Sherman improperly refused to continue 
said Fitch's case, and improperly and unlawfully ordered 
it tried willi the case of said Jefferson and another. 

A motion for a new trial was filed by said Cowley, in 
behalf of said Fitch, based up<m the same grounds. The 
judge overruled said motion. Thereupon said Cowley 
filed exceptions. The judge disallowed them, 'first, be- 
cause tb^ were not conformable to the truth', and second- 
ly, because 'the plaintiff does not state nor claim in her 
motion for a new trial or in these exceptions that she pre- 
sented the questions of law attempted to be raised henby 
at the trial and before the verdict and then saved excep- 
tions to the allied erroneous rulings of the Court, and 
they cannot now be presented'. 

Said Cowley then petitioned the Supreme Judicial 
Court for leave to prove his exoeptionB. At the same time 
Mr. Wier, the defendant's counsel, moved to dismiss the 
petition. 

The Supreme Judicial Court after fall hearing dis- 
missed the petititm and sustained the decision of Judge 
Sherman. 

(See (pinion by Holmes, C. J., in Fitch v. Richardson, 
175 Mass. E.) 

Then said Cowley filed these petitions to the legislature 
ior the removal of Judge Sherman. 

The judges attached by these several petitions are of the 
bigjiest standing; they included the late Chief Justice 
Field, the present Chief Justice Holmes, and three justices 
promoted to the supreme from the superior bench on ac- 
count of eminent fitness; Justice Dunbar, a man of ac- 
knowledged judicial ability and capacity; Justice Bond, 
vho had been District Attorney of the Northwestern dis- 
trict for twelve years prior to his nine years service upon 
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the bench ; and Ur. Jastioe Sherman, who had served four- 
teen yean as District Attorney of the Eaetem distriot, five 
years as Attorney General of the Conunonwealth, and 
twelve years npon the bench of the Supeorior Oourt. 

The committees on the judiciary of the different legift- 
laturce to whom were referred all the for^^ing petitions, 
after faU hearing, wtanimoualy found and reported, that 
the charges were not nutained, and that the petitioners 
have leave to withdraw. 

The difFercnt lef^alatures in all the caaes accepted the 
Teports of its oommitteee. 

In none of the oases did the jadgea appear before the 
■committee, and the petitioners were given ex parte hear- 
ings so far as they were concerned. In most of the oases 
members of different bar associations were present to hear 
the complaints, and when they thou^t proper, in the pub- 
lic interest, to make snggestions to the committees. 

The judiciaiy committee in its report on Judge Don- 
bar's case, states the role, which we think should be com- 
mended by the bar and public, as follows, 'We find, and 
report therefore, after full public hearing, of all that the 
petitioner had to present, and there are no grounds what 
erer for institoting proceedings for impeachment. It is 
the jnst pride of the Commonwealth that its judges have 
been and are able and upright, and its courts pure, that to 
no person is jnatice sold or denied. The stability of our 
government resta largely upon their freedom fnmi accusa- 
tion or suspicion and in the constant confidence of all the 
people in their absolute integrity, and we should pause 
carefully to hear the proper complaint of any suitor that he 
has not received justice in our courts by reasou of inoom- 
peteut or corrupt judges. But petitions for impeachment 
plainly baaed upon trivial and groundless charges are a 
direct attack upon the dignity of the courts of ^ia Com- 
monwealth and its judiciary and deserve severe cen- 
eore"'. 
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Ca8B of TBBFSTHnr. 

Jamea Albert Trefetheo tths held for &e murder Of 
Deltona J. Daris. 

Tlte cMe was tried twice. Tlie first time Trefetlien vu 
(KHLvicted of murder in the first degree, before If ason, 0. 
J., Blodgett and Hammond, Jnatioes. AUwrt E. Pille- 
buT^, Attorney General, and Patrick H. Oooney, Diatriot 
Attoraer^, represented the goremment Ex-Goremor John 
D. Long and MaroellaB Coggin appeared for the priscoier. 

It appeared in evidence that the prieoner had been keep- 
ing company with Miss Daria for aame time ; that he had 
borrowed money from her; and got her in a family way; 
that she was inrieting that he shonld marry her, that he 
was telling her that he eoold not as he had another girl in 
the same trouble. There was evidence tending to show 
that on the evening when she was drowned, he toc^ her to 
drive la the direction of Wellington bridge, over the Mystic 
river; that the team came back with him alone. 

There was considerable other evidence, all eireamstan- 
tial. Her body was found in the river near the bridge. 
The defendant offered evidence to prove that Miss Davis 
had said that die intended to commit suicide. 

This evidence was eselnded on the anthorii7 c£ Oom- 
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monwealtb vs. Felch, 132 Uass. B. 23. Hie defendant 
was convicted of murder in tlie first degree. 

The Supreme JTudicial Court Bubeequently sustained the 
ezoeptioit and granted a new trial on account of the ez- 
otusion of this evidence. (See Commonwealth vs. Tre- 
Jethen, 167 Maas. R. 180.) 

At the second trial the Chief Justice assigned the fol- 
lowing judges to preside: Sherman, Dunbar and Bralej. 
The Attorney Qeseral and P. H. Cooiie7, r^resented the 
Commonwealth. John D. Long and William Scofield, 
represented the defendant. 

In ftyflmiTtiitg the jurors as to their qnalificati<ats, one 
of them stated that he was over sixty-five years of age. 

Governor Long stated that he challenged the juror for 
cause. The Attorney General argued that over age was not 
a cause for challenge^ 

I turned to Judge Dunbar and asked, "Shall the chal- 
lenge for cause be allowed" I He answered, "No". I 
turned to Judge Braley and asked the some question, and 
be answerei in the same way, "No'*. I then said aloud — 
"The challenge for cause is allowed, the juror may step 
aside". Dunbar supposed that Bral^ and I had decided 
adversely to his opinion and Braley supposed that Dunbar 
and I had decided adversely to bis opinion. 

After court, as we were walking home, I said to them 
by way of a joke, "Yon are not much aid in deciding upon 
evidence, you were both wrong on the question of admit- 
ting that evidence today, and I so decided against botli of 
you". 

I do not quote this circumstoaoe as showing superior 
knowledge cm my part, because th^ were both better law- 
yers than I, but as showing notwithatanding the serious 
and solemn work in which we were engaged, I oould in- 
dulge in a little pleasantry when it could do no hann. 



.y Google 



OV A LOITG Lm. 1S9 

In this seoQod trial, the prisoner was fonnd not goil^, 
opoQ snbetantially ths same eridenoe introduced at tlie 
first A witness was allowed to testify that Miaa Davis 
told her a short time before the homicide, that she intended 
to commit snicide, althon^ I donbt if the jury believed 
the eridenoe. 

This was one of thoae caaee where all the jadgee, who 
sat in the two trials, believed the man acquitted to be 
gnilty. 

After the first trial a lot of so-called criminal lawyers, 
allowed tbemselTes to be interviewed, and expressed opin- 
i<xis, which were published in the newspapers, that Tr»- 
fethen had been convicted on insufficient evidence, when 
thej must have known that the case would probably be 
tried again, sooh condnct being reprehensible. 

Lanonxb'b Oass. — Attorney OenertU PHUbury. 

Langner was indicted for the murder of an old lady, and 
the evidence tended to show that the prisoner after having 
oommitted rape upon her, committed the murder to cover 
up that crime, upon the theory that "Dead men teU no 
tales". 

Judges Blodgett, Sherman and Fessenden presided at 
the trial in Dedham, in 1893. 

The indictment was drawn by Harvey H. Pratt the dis- 
trict attorney, and Bobert O. Harris, who succeeded Mr. 
Pratt, represented the Commonwealth at the trial. Attor- 
ney General Fillsbury did not take part in the trial, al- 
though he was consulted during the trial by the District 
Attorney. Mr. Pratt had unwisely allied in the indict- 
ment, that Langner committed the murder "with deliber- 
ately premeditated malice aforethought", instead of fol- 
lowing the usual and approved form of indictment 
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Faks and lUkn «>pn»nBtijag Ae priaoaier, '■^■'— ™^ and 
ai-gnad that tlw gDvcnmcBt Iianng aUflged that the mur- 
der was oasunittBd 'Svith dalibcanUely premeditated 
malW, ratwt prove it, althoagfa otiberwiae tbej -would not 
have been ao reqnifed. 

The oourt after argmnentB aiutained tiw rontiatiftii of 
Ae <\0fmioei, and in the chaige to the jtuy (which I de- 
liveaied in behalf of the Ooart), the law was ao nled. The 
j-ary oonvieted the priscBier of mnrder in the second dcigre& 
It was understood that the jxay stood £ot a long tiau 10 
to S ior oonviotioa of monier in the first degree. 

^Hm following eorieaptMidauee ensoed: 

"ATTCnncT Onraui.'a DaFAKncUT, 
OcHnmonwealth Building 

Boston^ Jan'j 4> 1894. 
My Dear Judge: — 

I hare put down here a few obaerratioiis on the indict- 
mODt in Laogner's case. After you hare looked them over 
perhaps the Chief Justice, and possibly your associates at 
the tnal, might like to see them. 

There is no difficulty in this qneetion, if we keep our 
heads dear and our feet on the ground. Bnt I fear the 
truth is that even judges are sometimeB affected by eon- 
templ«ti<Hi of the "solemn oonsequeuQes" wlucb always 
permeate all proceedings for mnrder (after the victim is 
weU killed). 

If the courts will look strai^t upon murder, with clear 
eyes, as they look at other things, instead of peering fear- 
fully at it aronnd the comer of the gallows, we shaU have 
no more Bordrai ratings or chargea, and murderers will be 
oonvieted. 

I am, as ever, 

Yonrs truly, 

A. £, FiLUBQxr. 
Hon. £. J. Shbbmaw". 
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"The Supbbioe Cottet, 

Boston, Jon'y 4, 1894. 
My Dear PUlsbvry: 

Yonr letter, endosing 'a few obBeiratioiu <m the mdiot- 
ment in the Langner's case' dated the fourth was dnl; re- 
ceived (m the third instant. Tou are ahead of time in the 
date of your letter, if not with your obeerrationB. 

I do not think a diacuBBion of the question Bnggeeted, at 
this time, will be profitable, for two reasons. The decisicm 
and ruling at Hie trial cannot be recalled. Secondly, prob- 
ably no district attorney will copy the form used in this 
case in the futore, but if so, and the evidence shall be the 
same as in this case, neither he nor the attorney general 
will hazard the risk of a second trial, in a capital case, even 
if the presiding justices can be induced to rnle in favor of 
your present contention, but will obtain a new indictment 
in the usual and approved form. Your criticism of the 
justices in another trial and suggestionB of having justioee 
preside with 'clear heads and courage* looks as thong^ 
the 'few obaervations' are for the purpose of placing the 
responsibility for a partial miscarriage of justioe. 

When the justices who presided saw the indictment and 
learned of the evidence, which was to be presented in sup- 
port of it, they made such examination as they were able 
to, and gave careful and conscientious consideration to 
tbe question raised, and then informed the district attor- 
ney, that they desired snch suggeBtions and aid as he and 
the attorney general could give the court. After consult- 
ing with the attorney general and an examination of the 
authorities, the district attorney informed the court, that 
the attorney general and he both feared that the law was . 
as finally ruled at the trial and that they oould give the 
court no aid or suggestion. 

The brief observationB, which yon now snbmit, would 
have been thankfully received at that time. 

Yon have filled the ofGce of attorney general with signal 
ability, and, if I have not entirely misjudged you, yon have 
the strength and courage to take all die responnbility 
which belongs to you for errors or mistakes in the adminis- 
tration of the duties of that office^ 
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While tlie attorney who drew the indictment takes a 
large share of the reaponflibility for not having followed 
an adjudicated form, I aubmit to your fair and jnst con- 
sideration, whether or not, the attorney general who saw 
the indictment and knew or ought to have known the evi- 
dence which was to be pres^ited in support of it, for a long 
time before the trial, may not take. upon himaeli some 
part of the balance for not having obtained a new indict- 
ment and thereby avoided the raising of at leaat a doubt- 
ful question. 

tToIess our relations were such that we may talk frankly 
as between Pillsbury and Sherman your letter would be 
improper and this letter could not be writtrai. 

I remain, 

Sincerely yours, 

Edoab J. Shbbmah-. 

Hon. AXBBBT E. PiLUIBUBT, 

Attorney General". 

(Copy of PilUibury's reply of January 6, 189i). 
"Boston, Jan'y 6, 1894. 
My Dear Jvdge: 

I have seldom been more Burpriaed than I was on re- 
ceiving your letter. I trouble you with a reply to it prin- 
cipally in order to assnre you of my regret that I evidently 
have spoken more freely than your view of our cordial re- 
latione will warrant. You will pardon me for adding one 
or two suggestions which seem necessary to meet other 
possible misapprehmsions. 

If the impression was ever given the judges that I re- 
garded the questionable words in the indictment ae mate- 
rial, it was an inadvertence. I tried as hard as I conid 
to persuade Mr. Harris to argue the question thoroughly, 
believing that the argument would satisfy the court; but 
he seemed to think tfae judges had so fully made up their 
minds that it wonld be of no use, I have had but one opin- 
ion about it from the time when the words were first 
noticed and considered by us, on the eve of the trial ; and 
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vMle I do not spprore the form, nor deem it prudent to 
experiment with new fonns of indiotments for murder, 
and while I am willing to take my full share of the re- 
sponsibility for this indictment, I take the reBponsibility 
also of Budi criticism ae it may invite in saying that if the 
peculiarity had been discovered earlier I should have taken 
no steps toward a new indictment in this case, in the view 
which I have always taken that the words are of no effect. 

I sent you the "observations" withoat the remoteet idea 
that they or any comments of mine on the case could possi- 
bly be r^arded as offensive, and because I knew tliat the 
judges were interested in the qnestion, as I had talked it 
over very fully with the chief justice, and as Judge Blod- 
gett, calling on me, had opened the subject, and I had dis- 
cussed it somevdiat fully with him. 

I hope you do not mean all that your suggestion implies 
u to my unwillingness to take responsibility, criticism or 
blame when it belongs to me, and whether it does or not. 
I have been subjected to more unjust criticism during the 
past twelve months than any other man in MasaachusettB. 
I knew beforehand that I should be, and I have not cried 
out abont it. And I have refrained from mentioning this 
case in my report, as I might properly do in connection 
with other suggestions which I feel bound to make, only 
because I am reluctant to say anything not absolutely 
necessary, which may seem to involve the criticism of the 
courts or other constituted authorities. 

Ton must also allow me, my good friend, respectfully 
bat firmly to dissrat from anoUier intimatiou of your let- 
ter. I cannot admit that I am not a competent judge of 
what is proper in my correspondence with my friends or 
with public officers, nor that judges cannot be spoken to or 
even criticised ; and I acknowledged no limitation upon the 
right to do this however plainly, if civilly, except that it is 
undesirable to disturb public confidence in the officers of 
the government especifdly in the judiciary. But my letter 
to yoQ was not public, and if there was anything uncivil or 
discourteous in it I assure you it was not so intended, and 
I apologize for and withdraw it ; and while it is beneath 
both you and me to bandy compHmeoits, I may add, since 
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I have gone bo far, that there is no judge on the bench in 
MasBBchuBetts to whom I should be so unlikely to apply any 
sDch imputation as I fear yon derived from mj letter, aa 
to yoQ. 

Very truly yours, 

A. £. PlLLSBDBT. 

HoH E. J. Bhibicah". 

I afterwards talked the question over in a friendly way 
with Mr. Pilkbnry. . We neither of ns, "Were convinoed 
agaioHt our wills, but were of the same opinions still". 

Since I have known Hr. Pillsbnry, I have entertained 
a high opinion of him. He is a very able lawyer, truthful 
and flMUoJeptiooa to the hi^eet degree, and a faithful and 
abiding friend. 



Tbul op Ck>iniointrEALTH tr. Patbiox Svujvab, 

PaTBIOK J. FOLET AITD COBNELTOB NaOLB, FOB 
MxJBDBt 

The aooonnt of this case is by Ex-Judge Charles S. 
LiUey. 

In September, 1694, there lived in the town of Burling- 
ton, MaBeachuaette, a retired fanner named Duroy S. Fos- 
ter. On the ni^t of September 11th, he had occasicoi to 
visit a store in North Wobam. Having transacted the 
business which called him to the store he set out on foot 
at about ten o'clock for his home in Burlington. When he 
had travelled some distance and had reached a point in 
the highway which was somewhat secluded and remote 
from dwellings he was stopped by two men who gruffly de- 
manded his money. Foster was about fifty years of age^ 
tall and of good physique, but, seeing that the men were 
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BTined with nvtAven aikd having no weapon hiinself, be 
deemed resistance nselefls, and handed them his purse 
which otmtained about seven dollars. Not far away a boree 
and covered wagon stood la the road. Having secored 
Foster's money the robbers spoke sharply to some one in 
the wagon, and walking away r^idly were followed bj 
the team. 

At about half past ten o'clock Charles H. 2fichoIa, who 
lived at the Uclntire farm, so-called, was aroused hj Fos- 
ter who informed him that he had just been held up by 
men with revolvers and robbed of bis money. Nichols 
joined Foster forthwith and the two went to the house of 
Henry P. Coz, in Burlington. On being told of the rob- 
bery and the direction in which the highwaymen bed gone, 
Coz, who had a fsat horso, promptly volunteered to assist 
in puTsniDg them. He harnessed his horse at aaoe and 
•ooinapanied l>y Foster and Nicbtds drove rapidly toward 
Billerioa. Having driven several miles they saw a horse 
and covered wagon standing by the roadside nearly oppo- 
site the house of Mr. Pacho not far from Eillerica Center. 
Foster believed this to be the same horse and wagon which 
he saw when he was robbed, and he and his companions 
pushed oa to the house of Everett W. Livingston, consta- 
ble of BiUerica, arriving there about midnif^L Living- 
ston was a good specimea of the old New England town 
Qonstable. He had held the office for some years, had suf- 
ficient knowledge of his powers and duties and was active 
and oonrageoQS. He was rather spare, but tall and mus- 
cular, and not without reputation for vigorously enforcing 
the law. 

With promptitude which might well serve as an example 
to officers making greater pretensions than this plain town 
constable, Livingston, on hearing Foster's story, put bis 
handcuffs and revolver in his pocket and qni<^y joining 
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Foster, Cox and iN'ichoIa drove to the Facho honae vith 
thenL 

The liorae and wagon which had been seen here had 
gone, but the tracks made by tlie wa^o wheels and the 
horse's shoes were plainly visible. The wheel tracks in- 
dicated that the tires of the wheels were not of miifonn 
width, and the horse's foot-prints showed that his shoes 
were very long and narrow. It was a dear ni^t and the 
wheel and shoe tracks were easily traced in the highway. 
Following them for about ten minutee, Livingston and his 
party came to the house of Urs. Leonard, situated not far 
from the road leading from Billerica to Lexington. 

Here they saw a horse and covered wagon standing by 
the side of the road under some birch trees opposite the 
Leonard house. A man stood at the horse's head. Foster 
exdaimed "There they are". Livingston, Cox and Nichds 
ali^ted quickly and left Foster in their carriage to hold 
the horse. Livingston approached the man who stood at 
the horse's bead by the roadside and saying, "I arrest yon" I 
placed the muzzle of bis revolver against the man's breast, 
passing his faandcufis to Nichols at the same time and di- 
recting him to secure the man's wrists. With his disen- 
gaged hand Livingston then gripped his prisoner by the 
coat collar. Nichols was trying to handcuff the man, and 
Cox, seeing that Livingston was resisted, seized him by the 
back of the neck. In the struggle which took place, and 
which occupied but a moment, the arresting party and 
tbeir prisoner had moved to the middle of the road. In this 
posture of affairs two men suddenly bounded over tbe 
stone wall by the side of the road and opened fire on the 
arresting party with revolvers. One bnllet grazed Living- 
ston's cheek, others cut twigs from the low spreading 
branches above his head. Nichols and Cox moved away 
slowly toward their carriage. Seeing that a determined 
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attempt at reecne was to be made, and believing, as well he 
might, that he was in great peril, Livingston released his 
hold npon his prisoner, and, stepping backward a few paces 
under a brisk fire from his assailants, fired one shot at 
them. He tried to fire again, bnt found that the cylinder 
of his revolver had become fixed, and that the weapon was 
useless. Then, as he graphically said afterward, when 
the ballets were whistling about him, and he realized that 
he was defenceless, throu^ the faUare of his own weapon, 
the heart went out of him. When the firing b^an Cox's 
carriage in which Foster was still seated moved up the 
road twenty or thirty feet beyond the covered wagon. As 
Livingston, Cox and Nichols retreated toward the cai^ 
riage their assailants fired volley after volley at them. 
Nichols turning to look at Cox's team saw the Foster's 
head was hanging over the seat of the carriage and that 
the horse was prancing. He ran toward the carriage, but 
before he reached it Foster bad fallen to the ground, and 
on kneeling by his side to see whether he was injured 
Nichols found that he was dead. He immediately cried, 
"Foster is dead", and Livingston shouted "This is mur- 
der". A bullet had passed through Foster's brain killing 
him instantly, and, as he was in the direct line of the fii^ 
ing by the men who had come over the waU, it was plain 
that tois of their shots had caused his death. The fatal 
bullet had entered his head about two and one half inches 
behind the right ear making a jagged opening from which 
blood was flowing freely. Cox's horse, having become ex- 
cited by the firing and now being free from control, dis- 
appeared up the road, and, with the carriage, was found 
in North Lexington the next ni^t At the cry of "mur- 
der" Livinggton's priscmer and his two reecners sprung 
into the covered wagon and lashing their horses drove 
swiftly away in the direction of Billerica Center. Living- 
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Btoa followed on foot and kept die wagon in new for Bnoa 
distanoe whoi owing to tlie turn in the road it waa lost to 
sight Afl he ran he (dwerved that several hone ooUaza, 
and other parts of hameeaea, and a carriage robe were 
scattered along the highway. As theee were sot in the 
road when he drove to the Leonard honae, and aa no one 
had passed in either direotion in the meantime, it was evi- 
dent that they were thrown from the wagon in its M^A. 
Pressing on Livingiiton soon reached Billeriot Center. 
There he seonred a horse and carriage at onoe, and nun- 
mMiing to his asaistanoe two townsmen, George B. Shiith 
and James E. Coulter, he resumed the pnrsniL Smith 
was armed with a revolver and Coulter with a donble- 
barrelled shot gun. 

The noise made by the fleeing wagon, driven at great 
speed and creaking and rattling from age and wear, was 
still andible in the quiet of the ni^t Onided by the sound 
Livingston soon found the peculiar whe^ tracks and 
hoof-prints which had led him to the Leonard house, and 
followed them tmtil they were lost in Wobnm where the 
ground was so hard that passing teams left no traoes. 
Livingston and his oompamons then returned to Billerioa 
Center spreading the alarm to the countryside on their 
way. 

Later the horse collars, ports of hameeaes and other 
things which Livingston had seen in the hi^way as he 
pursued the covered wagon, immediately after the shoot- 
ing near the Leonard house, were picked up and taken to 
the Steams House, a public house in Billerica. 

On the nig^t of September 11th, Benjamin Spalding, 
who lived in Billerica, nearly opposite the Pacho house, 
aaw that his bam was in order and aecorely locl^, and 
went to bed at about nine o'olodc. Rising very early the 
next morning, he found that the bam had been entered and 
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that tliree horse ooQftrB, » siagle haroaas, a oarriage robe, 
and a hag of oata, which he had left in their proper plaoes, 
had heen stolen. He found his hone ooUars, hamcBB and 
robe among the aitidas which had been taken to tiw 
Steams house. 

In the morning of 'September 19th, it was disoomed 
that the bam of Mrs. Noyea, which was not far from the 
Leonard honae, had been broken into daring the ni^t and 
that certain hamesses, a part of a saddle, a blanket, and a 
half barrel of cracked com had been taken awaj. Some 
of these articles were found among those at the Steams 
hoose. 

As may be supposed, hi^way robbery, larceny from 
buildings in the night-time, and murder in quiet conntiy 
towns of Middlesex Oonnty, noted for the peaoefnl and 
law-abiding character of their inhabitants, deeply aronsed 
and agitated the whole oommnni^. As the news spread on 
the twelfth of September, many journeyed to the scene of 
the murder from far and near, and Billerioa, awakened 
from its nsnal calm, became the centre of pnblic interest. 

A reward was offered and extraordinary efforts were 
made by state, city and town officers for the discorery and 
capture of the criminals. 

At the time when he approached the man who stood at 
the horse's head near the Leonard house, LivingstMi ob- 
aerred that the horae was small and that his harness fitted 
him loosely, the collar and hames being much too lai^ 
After the covered wagon had driven away with Livingston 
in pursuit, Cox, -who was a horseshoer by occupation, care- 
fully examined the tracks made by the horse'a hoofs and 
was again strook by the peculiar shape of the shoes, having 
Been few in his experience that were so long and narrow. 
It was evident then that the first thing to be done was to 
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find a covered vagoo having wheels with tiree of unequal 
width, and a amall horse with long and narrow shoes. 

Searching parties explored the country to the south and 
east of Wobnm, some going \>y one highway, and some by 
another. It was soon found that at about three o'dock in 
the morning of September 12th, a amall horse drawing a 
covered wagon was seen passing throng Stoneham in the 
direction of Melrose Highlands on the road usually taken 
for Somerrille ; that an hour later a team of like descrip- 
tion was seen passing tbrou^ the square at Maiden, The 
wagon seen in Maiden had the name "P. Sullivan" painted 
on its side, and it was observed that the rear wheels were 
apparently older than the front ones, and that the latter 
were unnsaally small for a vehicle like that to which they 
were attached. Mile by mile the coarse of the team waa 
traced fnnn Maiden, until finally the wagon was found in 
a yard in Somerville. On the top of its cover there were 
several long scratches in the dost whidi had lodged there. 
These scratches appeared to have been made by overhang- 
ing branches, and cau^t along the sides of the wagon there 
were fresh pine needles. It was found that the wagon be- 
longed to Patrick Sullivan of Somerville, and on the ni^t 
of September 12th, he waa taken into onstody. His arrest 
was immediately followed by that of Patrick J. Foley and 
Cornelius Nagle, both of Somerville. Thus within twenty- 
foor hours from the time of Foster's death the men who 
were charged with his murder were in the hands of tb6 
officers of the law, who diligently pursued their investiga- 
tion whidi brought to light the following facts : Sullivan, 
Foley and Kagle were related by marriage, and were in the 
habit of meeting frequently. Sullivan was twenty-eight 
years old, Foley waa twenty-sii, and Nagle was younger 
than the latter. Sullivan owned a small horse, variously 
described as a mustang, a broncho, and a pony, having 
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shoee that were long and narrow, and in liis Btable there 
was a hameBB, which being pat upon the horae, waa found 
to fit him looflely, the collar and hamee being much too 
large. SulliTan was engaged in a small express and job- 
Inng business. Early in the evening of September 11th, 
he detached the front wheels of his wagon and put in their 
place a pair of smaller wheels which he had borrowed 
from James E. JfcGafSgan, a fruit peddler of Somerville, 
McGafSgan's wheds were red and freshly painted and 
were in marked contrast to Sullivan's rear wheels, which 
were old and dingy. In answer to a qnestioD by Mo- 
QafSgan, when be borrowed the latter's wheels, Sullivan 
said that he was going to Newton that night. At about 
eight o'clock in the evening, Sullivan hameBsed his horse 
with the collar and hames harness, and, taking his covered 
wagon, drove to a store in SomerviUe where he met Foley 
and Nagle, who got into the wagon with him, and the three 
men set oat on their sinister expedition. Their precise 
oonrae was not ascertained, bat the team was seen in 
Wobum by a police offioer at about nine o'clock. It was 
driven to the side of the street, and the <^oer saw SuUivan, 
Foley and IN'agle alight from the wagon and enter a neij^ 
boring barroom, where they remained for about twen^ 
minutes and then drove off at a smart trot toward North 
Wobum. They were seen later by Francis H. Uarion, a 
young man abont eighteen years of age, living with bia 
fatlier in Burlington. He attended a temperance meeting 
at the church in that town on the ni^t of the 11th of 
September. As the meeting was somewhat probaoted, he 
did not leave for h<nne until about ten o'clock. As he waa 
walking by the side of the road leading to Billerica, at 
about twenty minutes past ten, he saw on the crest of Uk 
elevation in the hi^way a team craning toward him. H« 
eontinued on his way and as the team passed him be saw 
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that tlie hone was small, that he had a looae-fittiiig hameaB 
with oollar and hames, that the wagon was a covered wagon 
and that these was a man on the driver's seat. He then 
saw two mea advancing on foot. One of them, whom he 
afterward identified as Foley, approached him, and aaaum- 
ing a threatoting aspect, drove him into the middle of the 
road. Quickening hia pace, Maricm soon met Foster, whom 
be knew welL Foster was on foot and seemed to be mnoh 
excited. Stopping for a moment only to exchange a word 
or two with Marion, he went on, apparently intent npcm 
following the team and the two mea. 

An indictment waa found by the grand jury for Middle- 
sex County in which Sullivan, Foley and Nagle were 
chained with murder in the first degree, and a special 
session of the Superior Court for that oounty was ordered 
for their triaL Thia Beesirai was opened at Lowell on 
Monday, June 3d, 18B5, Justices Sherman and lilley 
presiding. The late Hosea M. Elnowlton, Attorney Gen- 
eral, and Fred N. Wier, District Attorney for the northern 
district, appeared for the Commonwealth. 

Samuel K, Hamilton of Wakefield, a leading member of 
the Middlesex Bar, appeared for Foley, having been as- 
signed to his defence by the court, and the late Francis F. 
Curran of Wobum, represented Sullivan and Nagle. The 
aoonsed had been previously arraigned and had entered 
pleas of "not guilty". 

Some two hundred or more citixena of the county had 
been summoned for service as jurors, and on motion of 
the Attorney General^ the Court proceeded to impanel the 
jury. Each of tb» prisonerB had the ri^t to challoige 
twenty-two of the jurors peremptorily, and as many more 
as he oonid show cause for challenging, and the government 
had the like right of challenge. The work of selecting a 
jury was attended with some difficult and delay, the 



.y Google 



OW A LOHO LIVB. 203 

prisoners as wdl as the C(Hiuaoiiwealth exensisiiig tlie 
ri^t of challGDge freely. Man; of tlie jurors, too, were 
ezouaed from serrioe by ihe Court, some npon the ground 
that they were opposed to capital pimishineat, some for 
the reason that the^ had formed an opinion as to the guilt 
of the aocused, aome because of bodily infirmities, and 
some beoanse they were exwnpt by law from jnry service. 
In view of some of the gronnds for exemption from ser- 
vice that were urged npon the Coort, the senior Jnstioe 
was moved to say that he was reminded of the story about 
the man who was summoned for jury duty in a New 
Hampshire court, and who, when his name was called, told 
the presiding Justice that he was very deaf and oooldn't 
bear a word of the teetimony if he were to serve as a 
juror. The Judge excused him at once, whereupon the 
clerk of the court said "Why, your Honor, I know that 
man well and he is no more deaf than I am". "Never 
mind Mr. Clerk", said the Judge, "if he's deaf we don't 
want him, and if he's a liar we don't want him". The 
senior Jostioe took pains to add, with a enspicions twinkle 
in his eye however, that of course the story had no appli- 
cation to matters then under consideration. The list of 
those who had been summoned for jury duty was ex- 
hausted before the array was completed, and the sheriff 
was ordered to bring in talesmen with the result that on 
the next day some thirty or forty substantial citizens, 
taken from their usual occupations at short notice, were 
presented to the court as more or less unwilling candi- 
dates for places on the panel From these man the num- 
ber of jurors still required was soon chosen. Horace Ma, 
a grocer of Lowell, who had been summoned by the sher- 
iff in the street as he was making his rounds with his de- 
livery wagon, was appointed foreman by the court, and, 
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tlie Qftial fonnalities being olwerved, the District Attor- 
ney oatlined tlie Commonwealth's case to the jury. 

The trial proceeded without serious ioterruption or uu- 
usual incident, save Hie brief illness of one of the jurorn, 
and the sodden collapse of Foley's wife on the witnees 
stand as she was testifying to her husband's whereabouts 
<m llie night of September lltii and 12th, until Thursday, 
June 13th, when late at ni^t the jury returned a verdict 
of gnillT' of murder in the second d^ree as to each of the 
prisoners. The Commonwealth contended dut the ac- 
cused left Somerville <hi the ni^t of September 11th, 
with the common purpose to go into tiie country and steal 
from buildings, and to resist any interference with or 
opposition to their unlawful enterprise to the extent of 
killing sncli person or persona as might interfere with, op- 
pose, or attempt to detain them if necessary for their own 
security, or, tiiat if their original plan did not contem- 
plate the MUing of such person or persons aa might inter- 
fere with or oppose them, that at the time of the shooting 
near the Leonard bouse they were resisting a lawful arrest 
of which they had reasonable Dotioe, and then formed the 
purpose to carry their resistance to the point of killing 
some one or more of the arresting party if their escape 
could not otherwise be effected, and that they were so co- 
operating in the execution of that purpose when Foster 
was killed. 

Coonael for the prisoners combated these contentions 
vigorously and ably, overlooking nothing which told in 
favor of their clients. 

Because of some of its peculiar cdroumstanoee the case 
excited no little public interest, and the court room was 
crowded from day to day, the attendance being very large 
as the time approached for the closing argument of the 
Attorn^ General. His fame as a lawyer and eloquent ad- 
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rocate had gone abroad, and tboee irbo came to bear him 
were Dot disappointed. His argument was worthy of his 
Tepatation. 

The defence was an alibi, the prisoners asserting that 
they spent the entire night of the 11th and 12th of Sep- 
tember in Somerrille. Many questionB of law were dis- 
cussed at the trial and numerous exceptions were taken to 
the rulings of the presiding Justdcee. 

Justice Sherman directed the course of the trial, and 
Justice LiUey delivered the charge to the jury. 

Many of the exceptions to the rulings of the Justices 
were finally waived, bnt some of them were pressed and 
aigued bef<n« the full beneh of the Supreme Judicial 
Court, in November, 1895, and were overruled in Januar 
ly, 1896. The case is reported in volume 165, of the 
Massachusetts Beporta, at page 183. 

Upon the coming down of the rescript overruling the 
exceptions the Commonwealth moved for sentence in the 
Superior Courts and each of the prisoners was sentenced 
to imprisonment for life in the Massaehusetta state prison. 
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CoidCONWXjUiTH TB. FbAKOIBZSE VvUlAJX TOB THB 

HmtDBS or 'Kazissvt jKoauanc. 

Thia case was tried at NortliamptoiL before Jaetuwa 
Shennan and Stevens, October, 1900. District Attorney 
J<^ C Hammond appeared for the govemment and J. 
B. CDfHinell represented the prisoner. 

This case is intereatinj; as there is ao much nmiliarity 
between it and the case of John 0. Best (see page 208). 
Umilian and Jedmsik were farm hands working for Hr. 
Honroe Eeith at Granby. Umilian was foreman and 
Jedmsik seoood hand. Umilian was engaged to on^ 
SoM, who did house work in the same family. Umilian 
and Soea went to Ohioc^>ee to be married by a polish 
priest The priest showed Umilian a letter in which it . 
was stated that Umilian was a married man and had a 
wife and two children in Knssia. The priest sent Umilian 
back to Granby with a trusted person to clear np the letter 
and obtain a marriage licensa 

When th^ reached Keith's house Jedmsik owned np 
that he and some other yonng men had sent that letter aa a 
joke. Umilian obtained his marriage license with the ez- 
planati<m that the letter was a joke, went back to Ohioopee 
and was married, bat he was very angry and grew more 
and more so as time went cm, swearing "That he would 
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kill Jedmmk and throw his head to the hogs". Ho made 
many violent threats of similiar kind, TJmilian and 
Jedmuk both continued on the farm, althoa^ Umilian 
would not for^ve Jedrnsik, or have anything to do with 
him. Umilian'a wife tried to make peace and have her 
hueband be friends with Jedroeik, bat it waa of no nee. 
Perhaps on that account he became somewhat jealons of 
Jedrasik. 

One Sunday morning, January SI, 1899, after the 
family bad gone to cbnroh, leaving Umilian, wife and 
Jedrusik at home, the two men went to the bam to do ^e 
chores. JedruBik disappeared and waa never again seen 
alive. TJmilian stated that after the work waa done at the 
bam Jedrusik went off in the direction of the village. 

The wife acted very unhappy as if she believed that 
her husband had had something to do with Jedmeik's dis- 
appearance, bnt she said nothing. 

On April 10, 1900, a green foreign boy, who was work- 
ing with Umilian in the field, saw Umilian go to an old 
nnnsed well, lift up a la^e flat stone which completely 
covered it^ and look down iato the well, after which he 
placed the atime back in position. The boy subsequently 
told ICr. Keith of this incident. The officers then ex- 
amined the well, and found the body of Jedrusik tied up 
lu a bag, weighted with stones, the arms and 1«^ tied up 
in another bag also weighted with stones, but the bead 
could not be found. Bemembering Umiliau's threats that 
he would kill Jedrusik and throw his head to the ht^s, ' 
the hog pen waa carefully cleared and down deep in the 
bottom the head was found. 

Umilian was then arrested, the case was tried upon cir- 
cumstantial evidence whidi was very strong and condu- 
eive against the prisoner. 

He testified in hia own behalf, and called his wife as 
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a vitneM ; in this he was iui£ortnaate. She seemed to try 
to help him, bnt she knew many importaot things which 
were against him and she acted very much as thoogfa she 
believed her husband had killed Jedrusik. 

I nerer heard a case tried like this; no objections or ex- 
oeptiona were taken during the triaL 0'D(»ineU asked the 
court to nUe that there was not auffioient eridenoe to oon- 
vict the prisoner. This ruling being refused an exception 
was saved. 

I charged the jury, which charge was entirely satisfac- 
tory to CVDonnell. A verdict of guilty was returned of 
murder in the first degree. The case was taken to the 
Supreme Court, which overmled the exceptions (see Com. 
vs. Umilian, 177 Mass. R. 582). 

It became my dnty to pass the sentence of death, that 
the prisoner be electrocuted, July 7, 1901, which sentence 
was carried into execution after the Oovemor and Council 
had refused a petition to commute the sentenoe to im- 
prisonment for life. 

The trial of John C. Best for the murder of George E. 
Bailey, tried before Justices Sherman and Fox, at Salem, 
in March, ISOl, was an exceedingly interesting case, and 
particularly so, because it was one of the moat satiafactory 
and conclusively proven cases of circumstantial evidence 
ever triod in this Commonwealth. Attorney Qeneral H. 
M. Knowlton, District Attorney W. Scott Peters and Ro- 
land H. Sherman, Assistant District Attorney, represoited 
the government and James H. Sisk and N. A. Clarice ap- 
peared for the prisoner. 

George E. Sailey was foreman on a farm in Saugns, 
called the Breakheart Hill Farm, owned by oertain geax- 
tlemen, who used it as a farm for camping and hunting. 
Best was employed as a farm hand on the same fann. 
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The coUy other penon on tiie Uxm was Susie L. Young, 
Baile^B wife's half sister. 

While Siuie Yoong waa away on a visit in Maine, 
Bailey disappeared. Best, the only perstm remaining, re- 
ported "That Bailey had skipped" — nm away. 

There had been ill feeling between Bailey and Beat for 
some time. Bailey and Susie Toong had been liring to- 
gether in adultery, and Best knew this. Best bad made 
love to Susie, but she remained loyal to Bailey. Bailey 
went home to the farm one evening and never was seen 
•live afterwards. Some nine days after a bag was dis- 
covered floating is the water near Floating Bridge in 
Lynn, six miles away from the Breakheart Hill Farm. It 
oontained the trunk of a human body. Up<m dragging 
the pond all the parts of the body were found, and it 
proved to be the body of Bailey. 

Some of the circumstantial evidence was as follows: — 
Best stated that Bail^ came home a little befcnre eight 
o'clock, put up his horse, and then disappeared. There 
were found in Bailey's body near the heart, two bullets, 
which caused his death. It appeared that those bullets 
were fired from a Winchester rifle — ^wider and with dif- 
ferent groove from other rifles — ^whioh grooves leave their 
imprint on the bullets; the ballets also showed another 
mark. Best was an excellent marksman, be owned a Win- 
chester rifle which was kept at the farm. That rifle had 
a rust mark inside, ii^ch caused a mark on a bullet ex- 
actly like the ones fonnd on the ballets in Bailey's body. 
At just before ei^t o'clock on the nig^t of Bailey's dis- 
appearance, two shots in quick succession had been heard 
ooming from the farm. 

The four or five ba^ in which the body had been put, 
after being cut into parts, were the same kind with the 
same marks iised at the farm. The bags were wei^ted 
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with Btones a&d when the bags ind stones were bron^t 
back to the farm, the stones fitted ri^t into the bank 
wall, where they or ones JQ£t like them had recently been 
removed. 

A wagon with a peonliar rattle, known to the nei^^bors, 
whidi had been used on the farm for a long tiine> was 
heard to pass the housee of the neighbors betweeo nine 
and ten o'clock that ni^t, going towards Floating bridge 
pond, and two hours afterwards returning home. This 
wagtm with something in it covered, which looked Uke 
dead hogs was seen going towards the pond, and a short 
time after it was seen empty retaming. 

Evidence was given of hearing the same wagon drive 
down on to Floating bridge, stop a short time, turn 
around and come back; that when it went, it had some- 
thing covered up in the body of the wagon and ^en it 
came back it was empty. 

The government, daring the trial, had learned that 
Best's brother-in-law, one William H. Stiles, bad a burn- 
ing secret — important evidence against the prisoner — ^but 
they did not know what it was. Best had told it to this 
brother-in-law and he was frightened at learning such a 
secret, as it convinced him that Beat was guilty of the 
murder. So he could not keep it. He told it to a friend 
with a promise from that friend not to divulge it, but 
that friend oould not keep it It was at last learned by 
the government. 

Stiles took the stand and testified that he went to the 
Salem jail, saw the prisoner and he gave him a plan of 
the cellar under the Breakbeart Hill bam, told him to 
go there to a place marked by an X under the eill of the 
ham ; he oould find a paper, take it, keep the money and 
go with the watch at low tide and throw it as far as he 
oould into the ocean; for, said the prisoner, "If they find 
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the watdi th^ will hang me". Stiles Baid lie sever west 
to the bam. The next moTuiug one of the offieen testi- 
fied, that rince the ni^t before he had been to the bam 
and found the bundle aa deaoribed by Stilee, and produced 
it in court It contained $76.00 in money and biUa, and 
Bailees vatoh. 

When the evidenoe was oondnded and the trial finished 
the jury found the prisoner guilty of murder in the first 
degree. It was a dear case ; there oould be no reaa(mable 
doubt about the priB(mer*B guilt. 

The pristHWT had three motives for o(»nmitting the 
murder: — 

1. He was infatuated with Susie Young, and he 
thou^t if he eoold make her believe that Bailey had run 
away, deserted her, that she would consent to become his 
wife or mistress. 

3. He believed that Bailey bad about 9500, which he 
oould seonre. He was mistaken about the amount which 
Bailey had. 

3. He believed that the owners of the farm would 
make him foreman if he could make them believe that 
Bailey had run away. 

This cose ahows how the devil helps a man into crime 
but nevM helps him out. If Best bad known what most 
Indians know, that in order to cause a human body to sink 
under the water and remain there, you must cut open the 
bowels, otherwise the gases will form, and the body will 
rise to the top of the water. This trunk of the body was 
weighted with a stone weif^bing forty pounds. As soon 
as the gases had time to form, the body rose to the top of 
the water. 

If the bowels had been opened the body would have re- 
mained at the bottom of the pond, and very likely this 
murder never discovered. 



.y Google 



sou BBOOIXBOTIOITB 



Th« case waa taken to the Supreme Court on e»3^ti<ni8, 
and after foil hearing the; were overroled. (See Com- 
monwealth TB. John C. Beet, 180 Mass. R 492.) 

Sabaeqaently a motion w«« filed before Jnatioes Shei^ 
man and Fox to set aside the verdiot and grant the pria- 
oner a new trial, because one of the jurors who sat in the 
trial wafl partially deaf. This motion was heard and 
overruled. 

The case was taken to the Supreme Court a second time 
on exceptions. The exoeptiooB were overruled hy that 
oourt (See Commonwealth vs. John C. Best, 181 Mass. 
B. 645.) It then became my duty to sentence the pria- 
oner to be executed. A petition was presetted to the Oot* 
emor and Council to commute the sentanoe to imprison- 
ment for life, which was refused. He was executed in 
aooordanoe with the sentence, September 9, 1903. 

The two oases jost described were remarkable as being 
so similiar. One, the case of IJmilian, was oommitted in 
Granby, Hampshire County, January 31, 1899, the odier, 
the case of Beet, was oommitted in Saugus, in Essex 
County, October 8, 1900. Both were farm hands and 
they killed farm hands working with them. Each cut in 
pieces his victim with an aze, put the body in a bag, 
weighted with stones, put the anns and legs in another 
bag, wei^ting that with stones ; eaoh put the bags under 
water, <me in an old, unused well, the other in a pond. 



ComiONWXAi.TH TS. LoBXiTzo W. Babnes fob th> 
MnansB of oira Johit Dbakx. 

The case was tried before Blodgett and Dewey, Justices, 
March, 1897. F N. Wier, District Attorney, George A. 
Sanderson, Assistant District Attorney, for the gorem- 
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meat; Jdm L. (^Neil and John C. Bnrke appeared for 
the prisoner. 

The prisoner was convicted of mnrder in the first de- 
gne. When the time for sentenoe arrived, the govem- 
mant applied to Mr. Justice Blodgett, who was holding 
oonrt in Boston. 

Judge Dewey was then engaged in the weetem part of 
the state; Judge Blodgett aaid that it was an unpleasant 
ivty, and that there was no reason why he should leave 
his court in Boston and go to East Cambridge to pass the 
sentence, as there was another judge holding the criminal 
session there, who should perform that dnty. The gov- 
ernment theai applied to that judge. He replied that as a 
lawyer he had never been engaged in a murder trial ; that 
he had never aeen or heard a man sentenced to death ; and 
that it did not seem to him that he oould possibly pass the 
sentence. The Chief Justice intimated to him that it 
seemed to "fall to his lot'^ to be his duty to perform the 
oeremony, and as I was at the time holding civil session 
in East Camlnridge, and as I had had a large experience 
in such eases, perhaps be oonld induce me to help him. 

He then applied to me, telling me that be should die in 
attempting snob an ordeal. I told him he should not re- 
gard such a dnty as personal, that he wss only one of the 
oogs in the machinery of state to carry out the execution 
of the law. I gave him the form of sentence and told him 
I would go into court with him and aid bim with my 
presence and counsel. He expressed himself as very 

tl mTiTrfnl. 

The next morning we w^it into oonrt together, which 
was opened in solemn form. There sat the convict, 
Barnes in the doek, pale and haggard. As I looked at the 
prisoner and at my associate, it was doubtful which was 
suffering tbe more. As the judge appealed to me for the 
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last time I ooold not refoBe, ao I pioiunmoad die seatcnoe, 

and the sad and painful oeremon; was over. 

In case of Commonwealtli vs. Alfred O. Williams, triad 
in Salem before Donbar and Brale?, Joatioea, in Febro- 
ary, 1898, there vae a oonTiction of murder in first degree. 
Tbe oaae was taken to the Supreme Ooort (See Common- 
wealth VB. Alfred C. WiUiama, ITl Maaa. B. 461.) 

I was holding oourt in Salem at the time of aentanoe, 
and was aaked to paaa sentoioe bj the Chief Jnatioe, -which 
I did. 



Thb Tbux ot Covhoittxai.th TB. OHABI.xa L. TOOKBB, 
TOB TBX UUBDEB OF KaBKL FaOC 

On March 31, 1904, Mabel Page was found murdered 
in the house of her father in the town of Weston. She 
was left in the house al<me, and was murdered between 
eleven and <me o'clock in the day time. 

The house was in plain view of other hoosee in the 
vicinity. As aoon as the murder waa made known the 
ofEoers of the law commenced an investigation. No cause 
for the murder oould be disoorered. Miss Page was a 
young woman of excellent character. The public was a 
good deal excited. The Boston American, owned by Mr. 
Hearst in New York, had just been established in Bos- 
ton, and that paper at onoe oommenoed to publish with 
big headlines and pictures, something about the case with 
every issae — the meet sensational storiee — calculated to 
excite the public mind. The other Bostcm papers as if 
fearing that the American would get ahead in its publica- 
tions, followed suit All the papers acted as though they 
were not bound by facts, but that the imagination ooold 
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be allowed to run, snd that rumor and suepicioD must have 
fidl and unliniited away. All rumors were published, 
good, bad and indifferemt, and so the matter went on Irom 
Match to Janaary. 

In the meantime Charles L. Tucker, a young man in 
the neighborhood, had been arrested, bound over to the 
grand jury and indicted. 

The Chief Justice had assigned Justioes Sherman and 
Sheldon to preside at the trial, and appointed, January 
3, 1905, and East Cambridge as the time and place*. 

On account of the publications aforesaid no sudi public 
interest in a trial had manifested itself since the trial of 
Professor Webster, unless possibly the trial of Lizzie Bor- 
den for the murder of her father and mother in 1S93. 

The newspapers were impatient with the officers until 
th^ made the arrest of Tucker, and from that time cm 
they expressed donbte about the prisoner's guilt. 

Herbert Parker, Attorn^ Cleoeral, George A. Sander- 
son, District Attorney, represented the government, and 
Jamea H. Vahey, his brother, and Charles H. Innes ap- 
peared for the priacoier. 

When the trial oommeoiced I think the public feeling 
was perhaps that the prisoner was gaihy, but the govern- 
ment had not sufScient evidenoe to convict him. During 
tlie i^ole trial, which lasted nearly three weeks, the news- 
papers^ while professing to publish all the evidence, were 
only in fact publishing a small part of it with comments 
upon it unfavorable to the government, so that nearly the 
whole "New England public were of the opinion that there 
was not sufficient evidenoe to convict the prisoner. The 
prisoner, who was a young man, not bad looking, had 
mach sympatic in his favor. 

•CblaC JnatlM Vmou dl«d In tha 
commmcedi the court was adjour 
•imbia tba Jtutloaa to attand hto ft 
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A Dote had bees found in the hooa^ which the mnrdei- 
er had left telling Miss Page that her brother had been 
injured and carried to the hospital. 

The evidenoe was all circumstantial. The goTemment 
claimed (1) tltat this note was in the handwriting of the 
pris(Mier, (2) that the knife (a large dirk knife) with 
which he committed the murder had been found in the 
prisoner's coat, broken in pieces by the prisoner after the 
murder, (8) with a peculiar stick pin which bel(»iged to 
Hiss Page, that (4) money bad been stolen from the house, 
which was afterwards in the prisoner's poeeession; (5) 
that he was in the vicinity at the time of the murder, so 
that he had the opportunity to oommit it, (6) that he had 
told falsehoods about his whereabouts at the time of the 
murder, about the knife, etc 

These claims of the gOTemment were all disputed by the 
defense. If the defense had rested on the govemment'B 
case it would not have seemed so strong as it did in the 
end. The defense put in evidence of an alibi and much 
evidence that tended to prove the prisamer's innocence, yet 
the jury evidently believed that it was not true, but man- 
i^actnred. 

The charge by Hr. Justice Sheldon was a very dear and 
able one. 

The jury which was an intelligrat and fair minded 
jury, after mature and careful 0(m8iderati<m, 0(»)vieted 
the prisoner of murder in the first degree. 

A motion was made to the presiding justices to set aside 
the verdict as against the evidence and the weight of tbe 
evidenoe, which, after arguments, was denied by the fol- 
lowing memorandum and decision. 
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Middlesex, sb. Superior Court 

April 3, 1906. 
CoMuonwEALTH VS. Chaslxs L. TuoKas. 
Deasion of Court on Prisoner's Motion for a New Trial. 

The different gronndfi asaigned as reasons whj the pris- 
oner's motioii for a new trial should be granted may be 
reduced to three, which we oooBider in the order of their 
presentation in argomenL 

1. That William W. Naaon, one of the jurors, totdt 
«nd preserved some notes of the evidence given during the 
trial The evidence relied on in support of this contention 
is o(mtained in the affidavits of Mr. Naaon, of the several 
ooonsel engaged in the defense and of the prisoner, and in 
an agreement as to the testimony that would be given by 
Mr. Nason himself. We are of the opinion that if it were 
necessary to rule upon this question that part of Mr. Na- 
son's affidavit whioh states that upon one occasion during 
the early part of the trial he referred to his notes for the 
purpose of throwing li^t nptBi some questions which two 
of the jurors were disonssing, would be incompetent to 
show anything that took place in discussion among the 
jurors j but as the affidavit does not state and there is no 
evidence to show that these notes or any part of them were 
read or in any way communicated to any other jurors, w« 
do not tliink it necessary to rule upon this point. After 
examination and careful ctmsideration of all the authori- 
tiee whioh have beai cited to us, we rule that the evidence 
does not require us as matter of law to set aside the ver- 
dict on this ground. We do not find that any of the pria- 
oner's rights have been at all affected by the taking of 
these notee, or that the action of this juror has in any way 
worked to his prejudice; and we are satisfied that no in- 
justice to him has resulted from this circumstance. W% 
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therefore, in the taeniae of our judicial diaoretioit for the 
furtheruice of justice, decline to set aside the verdict upon 
this ground. 

2. It is earnestly ai^ed that erroneous inBtruetions 
IB to what oonstitntes deliberately premeditated malice 
aforethought were given to the jury, the effect of which it 
is oootended wia to allow them to oonriot of murder in the 
first d^ree upon findings which would justii^ a oonnc- 
tiou only of murder in the second degree. We imn 
vsighed carefully the oonsideratiuis whioh have been ad- 
dressed to us upon this point and we are satisfied that ^le 
rulings complained of went no further than those whidi 
have always been given in capital oases, and in our judg- 
ment no further than a proper oonstruction of our statute 
requires. They followed, as we believe, the rules idiidi 
have always been obeerred in this Commonwealth nnce 
the Muctment d oar present Btatut«^ with no other varia- 
tion than such as was favorable to the prisoner. We think 
it would be wrong for this court now to adopt the ocaiten- 
tion of the prisoner. If upon this question we are in 
OTor, it is a satisfaction to remember that the law affords 
the means of correcting our mistake; but it would be a 
weak and reprehensible shrinking from responsibility, if, 
with the views we mtertain, we should now attempt to 
alter what we believe to have been for nearly fifty years 
the doctrine adopted at nisi priua in this Commonwealth. 
We cannot set aside the verdict upon this ground. 

3. It is also claimed that this verdict was against the 
evidence and the wei^t of the evid^ice, that it was a 8nr> 
prising verdict, that it was an unjust conviction. If these 
contentions are sound, manifestly the verdict should be set 
aside; and although it is true that the verdict was ren^ 
dered by an exceptionally able and intelligent jury, after 
an unusually protracted trial and an exhaustive presenta.- 
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tion of all tbe evidence that oonld be pnHmred hj either 
party, that the prisoner was ably defended 1^ oomuel who 
spared no eSort in his behalf, that the jory followed the 
eridenoe, the a^nnwote of oomuel, Bud the charge of the 
oooTt with a dotenees of attention iriiieh we hare nerer 
seen nupaBsed, that the verdict was a result of Itmg delib- 
wation and manifest effort on the port of the jniy to readt 
the right otmohuiiMi, yet these facts oould not prevent the 
eoort from interposing. Bnt we must remember that all 
the arguments now relied on in support of this oouteotiMi 
were enforced upon the jury in their strongest li^t by 
the able ooniuel who have so zealously and faithfully 
labored in the prisonar's bdialf. The jury was, as we have 
said, an imusnally able, intelligent and fair-minded panel 
It may be doubted if more careful and painstaking jurors 
have ever sat in a capital triaL They heard all the evi- 
dence ; they saw all the witnesaes j they listened attentive- 
ly to the arguments ; they gave oloae and careful attentiM) 
to the charge of the Oourt. The priscner hoa had a patient, 
fair and impartial trioL And we feel it our duly to 
say, after going over all the evidence, that in our judg- 
ment tbe verdict which the jury have returned was well 
warranted by tbe evidence; that a veiditrt of acquittal 
would have been a failure of justice. Tbe evidence was 
ample to jnsti^ the jury in finding that the prisoner 
was where he had the opportunity to commit this murder, 
that he was present at its commission, — a long step towards 
bis oonvioti<m in view of the fact that none of tbe oinnmi- 
stances, no suggestion from hia own lips when he did 
apeak, no contention of his counsel, and no tittle of evidence 
gave any ground for the supposition that his presence at 
the murder could have been compatible with innocence; 
that he stole from the house at that time, moasy and a pin, 
belonging to tbe victim; that he had in his possession tm 
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tliat day ihordy after tlie mmder the knife with its 
flheath whidi was the ingtrament of the crmie; that drops 
of the hlood of the victiiii were found upon hia knife and 
luB clothing ; that he attempted to do away with eridenoe 
against himself by matilmting, destroying and oonoealing 
this knife and pin and by fabricating false stories ccmcem' 
ing his doings on and after the di^ in question, when if 
he were innooeoit this ocaiduot <hi his part would have been 
without any motive; that the "J. L. Morton'' note was 
written by him in the Page hoiue for the pnrpoee of mi* 
leading future inquiiy, and this without giving wei^t to 
any of the expert testimony npcm handwriting ; and finally 
that much of the evidence produced at the trial on his be- 
half was untme. The oourt dosed its charge to the jury 
by urging them, in the language of Chief Justice Shaw in 
the Webster case, to weigh the evidence and return such a 
vrardiet aa should satisfy their own judgments and their 
own ^lightened oonsoienoee, and declared its confidence 
that such a verdict would be a true one. We bdieve that 
the jury have done this, that their verdict is a troe one ; 
and, 80 believing, we diould be false to our own duty, we 
ahoold violate our official oatha, if we took it upon our- 
selves to override thar oonclusion. 

The motitni for a new trial is denied. 

!Edgar J. Sherman and Henry N. Sheldtm, justicea. 



Num^oiu exceptions were then filed to the rulings of 
the oourt during the trial, which were heard before the 
Supreme Judicial Ck>urt on oral and printed arguments. 
In due time that court, in an able and ezhauative opinion 
by Mr. Justice Hammond, overruled the exceptions, find- 
ing no error by the trial oourt (See Conunouwealth vs. 
Charles L. Tucker, 189 Mass. B. 467.) 
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A motion for a new trial was then filed in the Superior 
Ooort, wluch waa heard before l£r. Joatioe Shennan 
alone Yas Mr. Joatioe Sheldon had in the meantime been 
promoted to be a jtutioe of the Supreme Judicial Court). 
After full hearing the motion waa overraled by the to3r 
lowing: — 



Middlesex, as. Superior Court. 

January 22, 1906. 
CoicuoirwiiALTH -n. Csaslbi L. Titoksb. 

Deeition of Mr. Justice Sherman upon the pristmer's 
MoHon for a new iriaL 

The defendant seeks a new trial upon two grounds: — 

First, because of error at the trial in that the govern- 
ment was allowed to introdaoe evidence that the prisoner 
was without money before the murder, that he was pos- 
sessed of it afterwards, and that there waa no evidence that 
money was missing from the Page home. 

This question was passed upon by the Supreme Court, 
irfuch decided that there was no error toi the part of the 
trial court The prisoner then, as his counsel states^ asked 
for a re-hearing before that court, npcm the ground set 
forth in this motion, — which was denied; and now this 
court is asked to orerrule a solemn and onanimonB opinion 
of the Supreme Judicial Court on account of this all^;ed 
error in law. But this court is boond by the decisions of 
that court 

The oounael for the priaoner say in their request for 
rulings in this hearing : "From a carefnl reading of die 
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opinioD of the Bnpreme Jodicul oontt it is dew that ibe 
defendant's esoeptiona aa to Aia eridenee vtmld bave been 
mutaiaed, ezoept for the olanse aforeuid, at the end of Ae 
bill of eioq>tioiia". On the ocutraiy, in dw Tery neit 
puagrai^ of that opinioi, the Oonrt saji: "But wbeder 
or not there was nicb evidenoe u not material to the in- 
qoiry before na". 

It is apparoit that the Commoiwealth relied upaa the 
fact that money was stolen from the Page home; that the 
trial jnstioea both believed that thrae was such eridoioe, 
and Mr. Justioe Sheldon vividly called the attention of the 
prisoner and hia counsel to that fact in his charge to the 
jury, aa follows: 

"The daim of the Commonwealth is that he (the de- 
fendant) might have been there (in the Page house), that 
be carried from that boose upon his knife and his clothing 
stains of the blood of his victim ; that be stole money from 
her pocket book. " 

And in another part of the chaige aa follows: 

"So, too, as to the claim that he stole numey froni Hiss 
Page's pocket book. It is claimed that ehordy before the 
miuder he was in great want of money, selling and pawn- 
ing whatever he oould to raise money for the purpose of 
going to St Louis ; that money, at least, a ten dollar bill, 
was stolen from Miss Page's pocket book, and that imme- 
diately after the murder tiie prisoner was in the poesocflion 
of audi money". 

If the counsd for the prisoner then believed, that there 
was no such evidence, and this daim is not an after- 
thought, then it appears that they saw fit not to call this 
claim to the attention of the court during the trial, so that 
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a mistake of fact, if any, ooold then and there beve been 
corrected. 

Bat there was some evidence of loss of money from the 
Page honae, the weight and valoe of which was entirely 
for the oon8ideTatio& of the jury. 

The eeeond ground of the motion is an acconnt of alleged 
newly diaoovered evidenoa 

Some of the evidoice ofFered is heonay and dearly in- 
competent, and the balazioe is cnmalatiTe. 

This evidence, in my opinion, would not have changed 
the verdict had it heen ofFered at the triaL 

After a oaieful and prolonged trial, before an able, fair* 
minded and impartial jury the defendant waa foimd 
gnil^y. 

A motion was made before the trial ooort to set aside 
the verdict as not warranted and as against the evidence. 
After a fall hearing the preudisg jnstioes overroled that 
motion, stating that the verdict was fully aathorized under 
the evidence, and that an aoqoittal woold have been a mis- 
carriage of justice. 

The case was then taken before the Supreme Judicial 
Court <m nameroQB exceptions taken at the trial. 

That court, after hearing oonnsel in a prolonged oral 
argument and by the submission of an elaborate printed 
brief, has found no error in the proceedings, or at the 
trial 

The prisoner has had all his ri^ts carefully guarded 
and preserved for him, and he is not entitled to a new 
trial, and, in the exercise of my discretion, I overrule his 
motion. 

On the 27th day of January, 1906, the attorney moved 
that sentence be passed upon the prisoner. 

In the Superior Court at East Cambridge, January 27, 
1906, the prisoner, Charles L. Tucker, was brou^t into 
Court, and the Attorney Ceneral moved for sentmce. 
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' (Judge Sherman imposes sentence). 

The clerk asked the prisoner if he had fuything to eaj 
why the Beateaee of death should not be passed upon hinu 
He replied in the n^ative. 

Sbenoan, Judge. Cbarlea L. Tooker, on the thirty-first 
day of Ifarch, 1004, an innocent woman of spotless chai^ 
acter was mnrdered while alone in her own house in the 
quiet town of Weston. The officers of the law, in the per* 
formanoe of their duty, oommenoed a careful and pains- 
taking iuTestigation to ascertain and discover the mtu^ 
derer. It was soon evident that the murder was not com- 
mitted by a tramp or a stranger, bat by sime one who 
knew the family and was well acquainted in the vicinity. 

The officers investigated every rumor, followed every 
possible suggestion and due, until the evidence pointed so 
strongly to you that they could delay no longer; you were 
arrested and subsequ^itly indicted. 

Able counsel were appointed to defend yon. From that 
time to this they have labored unceasingly and tireleealy, 
and have expended a larger amount of the public money 
in your behalf than was ever expended before in a capital 
trial in this Commonwealth. 

After a careful and prolonged trial, before an able, im- 
partial and faiivminded jury, yon have been found guilty, 
the jury after mature deliberation, decided that you were 
the man who used the knife and committed the murder, 
but upon the question of degree they asked the Court for 
further instructions. After fully understanding the law 
in this respect, they declared you guilty of murder in the 
first degree, 

Subseqnently, your counsel asked the presiding Justices 
to set aside tKe verdict of the jury, as not warranted and as 
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against tiie evidoice and the wei^t of the evidence. After 
full bearing the Jmticefl were obliged to refose and deny 
'said motion. 

Since then the case has been reviewed hj the Soprcone 
Judicial Court, the hi^eet eonrt in this Commonwealth, 
and that court baa found no error in the proceedings or at 
the trial. 

Beoently this eonrt baa beard, considered and ovramled 
B second motion for a new trial. 

Yonr conviction for the great crime of murder, in the 
first d^ree, has been snstained as proper, lawful and just 

When this murder was first discovered the pnblio was 
greatly excited. Great anxiety was manifested for tiie 
arrest and conviction of the murderer, and great sympathy 
was expressed for the family of the victim. 

Nine long months passed before you were put upon 
your trial In the mean time Mabel Page had been 
buried and partially forgotten, and sympathy turned some- 
what from the dead to the living. 

When yon left the lifeless body of Mabel Page on the 
floor of the Page house that day, yon carried away with 
yon many mute and silent witnesses of yonr guilt, enough 
with the other evidence in the case, to satisfy a jury of 
your peers, "twelve good men and true", beyond a reason* 
able doubt of yonr guilt 

I believe that many crimed are committed because their 
perpetrators have not understood the force and effect of 
circumstantial evidence. 

I feel confident that many murderers would have been 
deterred and prevented from committing their great 
crimes if tb^ had known what Chief Justice Shaw and 
other great judges and lawyers have often declared, — that 
circumstantial evidence may well be full as ff&fe and satis- 
factory to prove the goilt as what is called direct evidoioe. 
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The frequent deelmntiau agunst nudi eridenoe by men 
who hardly know what locli evideooe ib, uul who can know 
bnt little aboat it from obeerraticai or e^wrienoe, I fear 
lead men to oonmit crime with a belief diat, if no wit- 
ne aa e a are pnamt, thwe can be no ocmvietitHu. 

I am Borry for your family and I pi^ yoo, that you 
have oome to this tragic end. Bat I am compelled to eay 
that it ia hard to imagine a more wanttm, wicked and 
eanseleeB morder than thia, of a virtooiu and blamelwa 



YoQ atand here now for sentence; and it beoomea my 
painful duty, as a magistrate and miniiter of the law, to 
pass sentence upon yon. 

It is considered and ordered by the Court, that yon, 
Charles L. Tucker, shall be taken to the jail in this county^ 
and there kept in eloae custody until within ten days 
prior to Sunday, the toith day of June next, when yon 
shall be removed to the State Prison in Boston, in the 
County of Suffolk, and there kept in dose confinement 
nntn the said tenth day of said Jane, when, within tbe 
we^ b^inning aa said last day, you shall suffer death by 
^ passage of electricity through your body ; and this is 
the sentaaioe required by law. 

Application was made to a judge of the Supreme 
Court of the United States (Mr. Justice Harlan) to grant 
a stay of execution, alleging that a Federal question was 
iuToIved, bnt that judge after considering the question, de- 
cided that no such question was raised and refused to grant 
a stay. 

A petition was then presented to the Qovernor and 
Council to oonunute the sentence to imprisonment for life, 
numerously signed, and askLog a hearing before the Gov- 
ernor and Council, claiming that the Governor was 
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obliged to aabniit the eome to Uie CoimoiL The Gbremor 
decided that he was not obliged to do bo, but the Govenior 
and Conndl snbmitted that question to the Supreme 
Judicial Ckiort That Court decided (eee opinion of the 
Justioea, 190 Mass. B. 616) that the Gofemor was not 
obliged to iubmit the petiticm to the ConnoiL 

The Governor flnfasequoitly gave the petitioners a fall 
hearing. After bearing the evidence and arguments oi 
the prisoner's Counsel the petition was refused. 



To the PetUionen for the Commviaiion of the Sentence 
of Charles L. Taeker: 

I have given to your petition and to the case of Charles 
L. Tucker, convicted of the murder of Uabel Page, the 
most careful consideration. Some time since I be^m my 
own investigation of the case. 

I have read all the evidence presented in the lower court 
and the official stenographic report (2696 pages) of the 
proceedings in the Superior Court, together with varioua 
affidavits and reports submitted to me. 

I have given a lengthy hearing to the counsel for the 
prisoner and to all witnesaes as to fact whom they chose 
to summon, even when the testimony offered was such as 
could not be heard in a court of justice, recognizing that 
the Governor, on a plea of clemency, is not bound by tech- 
nical laws of evidence. I have personally examined the 
nei^borhood of the murder and have on foot passed, with 
time tests, over the roads and ways about the Page bouse 
in Weeton and at about the hour of the day when ihe mur- 
der was committed. I have examined all the various ex- 
hibits in the case, and have myself fitted the blade of the 
knife of Charles L. Tucker into the slit in the blood-stained 
corset of Mabel Page. 

I have no right, remembering my oath to enforce the 
laws of this Commonwealth, to consider my own or other 
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men's opinions of the character of those laws or to stay 
the exeoDtion of any law beoanse of my opinion or of any 
other man's opinion. I have no right to refuse to enforce 
the Ibw in re^ird to capital pnnielunent on the ground that 
that law is abhorrent to any person or persons. 

In oonaidering so serions a case all prejudice should be 
removed and evidence carefully sifted. IireeponBible talk 
in regard to the manner in which the prisoner's wife met 
lier death in his company can be given no more c^msidera- 
tion than similar irresponsible talk of ouidentifled peracHU 
in Connecticut who looked as if they might have com- 
mitted some crime somewhere. 

Charles L. Tucker was arrested for tlie murder of Mabel 
Page, April 9, 1904. He was conveyed to the Newton 
Police station and was arraigned at once before tJie Wal- 
tham Police court. As a result of a hearing before Judge 
Luce the prisoner was bound over to await the action of the 
Orand Jury. 

On June 9, 1804, the Grand Jury found an indictment 
against the prisoner. On June 16th he was arraigned and 
pleaded not gnilty. Counsel were assigned him. Their 
first act was a motion to quash the indictment. This was 
overruled. A motion was then filed to withdraw the pris- 
oner's plea to the indictment, which motion was denied. 
On January 2, 1905, the prisoner was tried in the Supe- 
rior Court of Middlesex before a jury that has been aptly 
^described as one of the most intelligent that ever sat in 
Maasachusetts. Scores of talesmen wepe summoned and 
«very possible right of challenge used to the uttermost by 
the prisoner's counsel. Every technicality of the law that 
could be used wm used to prevent the introduction of evi- 
dence hostile to the prisoner. Tet this jury found him 
guilty of murder and in the first d^ree. 

His counsel thereupon filed a motion for a new trial, 
which motion was denied. In refusing the new trial the 
jiutioes found "That in our judgment the verdict which 
the jury has returned was well warranted by the evidence; 
that a verdict of acquittal would have been a failure of jus- 
tice". 
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ThereapoD the pristmer'a oonnael filed varioua exoep- 
tioDB to the roliiigs of the presiding joBtioee. These were- 
ooiuidered hy the Sapreme Judicial Court of the Com- 
monwealth and were oTemiled. 

A second motion for a new trial was then made by the 
priBODer'8 oonnseL This motion was likewise overruled,. 
January 22, X906. An application for a writ of error 
was then made to the Supreme Court of the United Statee. 
This application also was denied. Finally an appeal was. 
made to the Governor and Council with the contention that 
the Gh^vemor mnat of neoessi^ refer all sncb petitions to 
the CoimciL This contention was declared erroneous by 
an opinion of the Justices of the Supreme Court of the 
Commonwealth. They also confirmed the view of the Gov- 
ernor, that the Chief Executive has the right to ask th& 
advice of any citizens in r^ard to any nutter at any hear- 
ing he may hold. 

Aooordingly, at the hearing before me at the Execntive 
Chamber, Jostioee Sheldon and Sherman, who occupied 
the bench during the trial, were present at my invitation. 
Tbey have reported as follows on the evidoioe offered: 



"To Bis Excellency the Oovemor: 

After carefully considering the testimony to which we- 
listened yesterday, we respectfully report as follows: 

A large part of this evidence was the mereet hearsay,, 
and could not have been considered in court. Much of this 
and also of the other evidence was cmly conjectural. The 
comparatively small portion that could have any legitimate 
beanng was cumulative, and not of a character that seemed 
to us to command confidence or to warrant any expecta- 
tion that if produced at the trial it properly could have- 
brought about a different result from that which was 
reached. We cannot find that there would now be any ma- 
terial change in the testimony of the medical experts. We- 
heard notl^ig to meet the strong evidence of guilt wbicbi 
was offered at the trial. 
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Aooordingly, H tluB were a qnestimi of wtting uide the 
verdict of the jxtrj, we alionld be onable to do bo. 
Very reepectfally, 

Your obedient HrruitB, 

Edoab J. Shsbmah, 
Hbsbt N. Sbcldoit. 
BoetoQ, Jane 6, 1906". 

"This important report otmimands amiona ■ oooridera- 
iioa. 

The attempt at the hearing before me to offer a litenuy 
parody aa evidence against the law t^oen of the Oommon- 
wealth but emphasizes their faithful, fair and intelligent 



No medical authority who actoally himsrif saw the 
wonndfl on the body of Mabel Page has ever wavered in hia 
statement that the^ might have been made by a knife of 
the ezaet meamurement of that which Tucker had tried to 
destroy, but which was found in fragments before he had 
time to dispoee of tfaem, in the side pocket of his ooat, in 
company with a stick pin, sworn to hare belonged to his 
Tictun. Men do not habitually carry stick pins loose in 
the side pockets of their coats. If this were one of the 
varions pins that really did belong to Tucker, it is extra- 
ordinary that it should have been found in such an imnsnal 
place in company with fragments of a knife which he con- 
fessed be was trying to destroy, becanse they mi^t be used 
to incriminate faim. Why, regardless of ownership, was 
he trying to hide that pin f 

A diecnssion of all the numerous points of evidence in- 
criminating the prisoner ia unnecessary. They are a mat- 
ter of record. 

Every decision handed down by every judicial authority 
to whom disputed questions of law have been referred has 
affirmed the correctnesa of the rulings in this case. Not 
only did every member of that jury, to whom the original 
evidence, tmgarbled and undistorted, was presented, find 
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the priwmer goillyi hat the Judge who pronoanoed sea- 
tenoe npoa him, after every poeeible appeal to the jndioia' 
ry had been exhausted, declared the verdict oi miuder in 
the first d^ree 'proper, lawful and jiut'. He even added: 
fit ia hard to imagine a more wanton, wicl:ed and eaaselen 
murder than this of a nrtnona and blameleaa woman'. 

The causes usually n^ed for meroy to a ctrnvicted crim- 
inal are either extreme youth, ootable public serrioe, in- 
tense provocation, or a previously blamdees life. No such 
plea can be entraed for the prisoner. He is not a hoj. 
Hen of no greater age than his at the time of the murder 
hare served in National Parliaments and eommanded 
armies that have changed the destiniea of the world. Not 
only is no claim of pablio eervioe made for the prisoner, 
but he never rose or remained for any great length of time 
in any private employment. Neither Mabel Page nor any 
of her family had ever wronged him or his. His habits of 
life as disclosed to me by investigation, throu^ of^al 
and other sonroee, seem almost impossible to one whose 
bitter duty it is to resist the appeals of his olear-eyed 
brother, his sorrowing mother and his father, honored and 
respected of all men. 

I must, however, remember that other home : a pure and 
lovely girl murdered in a lonely house ; a father martyred 
by sensationaliBm, a devot«d sister driven to the verge of 
nervous prostration, and a faithful working girl persecuted 
by threats of bodily harm. 

Proof of the miserable habit of life of this unhappy 
young man m disclosed by incidents in connection wiui 
this trial is confirmed by my own ind^Mndesit investiga- 
tion. 

The search warrant, prepared thouj^ not used, against 
Tncker did not specify the knife used in the mnrder, but 
did specify certain goods stolen on other occasions by the 
prisoner which were returned to their owners, diiefly by 
the prisoner, before his arrest. 

The same plea, of having returned the fruits of a crime 
after its oommissimi, has been publicly made to excuse the 
prisoner for and admitted forgery. 
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At tile he&ring before me the prisoaer's oonnael asaerted 
that the prisoner on the day of die murder "committed an 
offence with Mabel Walker". 

The evidence in the lower court, later confirmed by ex- 
pert medical evidence summoned by both sidsB, funushee 
uncontested proof that the prisoner was not aocustomed 
to recognize even the boonde established by nature in ihe 
gratification of his passions. 

In oommon with every other responsible person in this 
case, Bwom to act in aocordanoe with his oonviotiona as to 
the prisoner's guilt or inuooence, I am compelled to an lui' 
doubting belief in hia guilt. 

Neither, therefore, on the grouud urged that the verdict 
was unwarranted by the evidence, nor on the grounds usu- 
ally urged, can I interfere with the execution of this just 
sentence. Every citizen must sympathize and sorrow with 
this unhappy man's afflicted family, but of more impor- 
tance than tiie life of any one oitisoi is the protection by 
government of the life of every citizen, is the safegoarding 
of woman's ohaatity in the lonely farmhouse as well as in 
the patrolled streets of the city, is the assurance to the peo- 
ple that the ordered action of their courts is to be respected 
and that irresponsible a^talion caimot be substituted for 
law and order in this Commonwealth. 

This melancholy chapter iti oar history may not have 
been written in vain if it serves to warn the youth of our 
Commonwealth, tempted by the allurements of vioe to 
ignoble life, that the wages of sin is death, if it serves to 
^ow that government in IfaBsachusetts still stands on the 
rock of her own Constitution to die end that it may be 'A 
govermnent of laws and not of men'. 

OuBTiB Gdild, Je. 
Executive Chamber, 

State House, Boston, 
June 7, 1906". 

The prisoner was executed in accordance with sentence. 
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After the exeontion of Churles L. Tucker, a Btatement, 
purporting to ocone from James H. Viitey, his Benior eonn- 
eel, was published in the aewspapers, explaining, or gir- 
ing a reason, why the prisoner, Tucker, was not put upon 
the witness stand, as follows : 



(Boston DaSly Globe, June IIB, 1906. Third page, first 
column.) 

"James H. Vahef, senior counsel for Charles L. Tnckerj 
made the following statement this morning, when he 
learned that Tucker was dead: — 

The failure of the defendant to testify has also been a 
■object of much comment and we ieel that the public ought 
to know exactly what the reasons were ior the defendant's 
failure to testify. 

This question gave us great eoncem thron^out the 
trial and up to the moment when it was de&u^y detei^ 
mined that the priMwer would not testify. Wbile Uie 
whole matter had remained in abeyance, I think we all 
had a feeling that the defendant would take the stand. 

The evidnioe in the case was concluded on Saturday, 
January 21. On iFriday, January 20, all the evidence had 

gractically been presented, oscept that of the def endant, if 
e were to testify, and Uie court had adjourned a little 
eariier that day in order that we might hare some farther 
time to reflect on that subject I do not know that I state 
the things in their chronological order, but the substance 
of the various interviews follows: 

Judge Sherman asked me if I wanted any advice from 
him on the matter. I said I would be glad to receive it. 
He told me that he thought it advisable from long e^>eti- 
enoe to state all the reasons for and all the reasons against 
his testifying to the defendant and hia pe<^le and let them 
decide. 
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I talked with one of die bert eriminal UwTera in Maasa- 
dnuetti that ■ime evening for two boon and his advice 
aabatantially ooincided with Judge Sherman's". 

The nndenigned, ezoept for that atatement, would not 
feel flailed upon to make the following 



MmoKAVDmc. 

Jamea H. Vthey, during the trial of Charles L. Tncker 
for the mnrdco' of Mabel Page, entered the Judge's Lobby, 
after the adjournment of ooort, Judges Sherman and Shet 
ixgif Sheriff J(^ R. Fairbaim and Hr. Vahey, bdng 
present, the following oonversation then took place. 

Mr. Vah^. Jadge Sherman, yon having had a large 
experience as Attorney General uul as a Jnstioe of thia 
Ooort in capital trials, I want to ask your advice, as I have 
had little or no aqteiieooe in such cases and am a good 
deal embarrassed. 

Judge Sherman. If I can properly advise you, I wilL 

Mr. Vahey. Shall I put Uw priscaier on the witness 
Btandf 

Jndge Sherman. I do not think it would be proper for 
me to answer that quesdrai. 

Perhaps I can tell yon what Ihe rule and practice is 
among the best lawyers in aueh cases. If the attorn^ 
believes his client innooent, put him on the witnfiss stand 
without hesitati<m. If, however, he believes him guilty, 
never put him on the witness stand. If the prisoner in- 
tists upon being a witness and the Attorney believes him 
guil^, the Attorney should say to him : 'I advise you not 
to testify, but as you have more interest in the ease thsn 
I have, I shall not interfere'. 

What do you say, Judge Sheldon 1 

Judge Sheldon. I fully concur in what yon say about 
the pr&otioe among Ihe best lawyers in such caaea, 

Mr. Vahey. I thank yon, gentlemen, for advising me. 

Some days after, Mr. Vahey again entered the Judge's 
Lobby and said: 
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Afteo* our interriew tlie other evening, I toM Tn^nr 
vhat jon said to me oonceming his being a witness. 

After talking with him a lofng time, I told him to think 
it orer carefnlly and then decide what to do. 

Sabaeqaently he told me that he had decided not to be 
a witneSB, and thereby he relieved me of a great reapooBi- 
Inli^, and I did not have to advise him. 

Edoab J. Shzuuit, 
H. N. Shkldof, 
JoHH B. F^iBSAnar. 



I did not ask 'Mi. Vabey if he wanted me to advise him 
aboDt Tncker's being a witness. The only oonversation I 
ever had with him aa, that sabjeet is stated in the above 
memorandiun. 

Edsab 3. Bbmbmaw. 
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EX0UB3IONS AND MEETINGS WITH 
FAJCOTTS MEN. 



Tbe Vermont Asaooiaticni of Boeton is an oi^^aiuzatton 
«f men and women bom in Vwmont and living in Boeto^ 
and vioini^. It was o^aniaed in 1887. 



Tlte FremdcDts were as follows :~ 

Hon. H, 0. Honghton, . . 

Hon. Walbridge A. Field, . 
Hon. Alanson W. Beard, 

Hon. Alden Spear, . . . 

Hon. William K Fuller, . 
Hon. Edgar J. Sherman, 



1887-1898 
1894-1896 
1896-1897 
1897-1899 
1899-1900 
1900-1903 



The fifteentli annual report of the Aseooiation, 1901, 
At a meeting at Yonng^a Hotel, April 8, 1901, proceeds as 
follows: 



PsssrosiTT StJOOxsTB A Tbip to Vebmoht. 

President Sherman then suggested the adTisabtlity of 
the Association's making a trip to the Vermont Old Home 
We^ and of holding the annual banquet at some point in 
that state. This matter was discossed at some length, and 
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"Mr. ArtboT L. KobinBcm, of the Ilzecutive Committee, gSTe 
the Aflflotnation a very cordial invitation to a trip (u Lake 
Champlain and a dinner near his old hcane, Sooth Sxxo. 

At the dose oi the discnasion, the Freeident asked for 
a ehow of handa of those who favored the plan of sndi a 
trip Old Home Wee^ and it was the ttnanimous opinion 
that such a trip, if feasible, would prove to be of spedal 
interest to the members of the Aaaooiation. 

Flans were snffioiently matured so that Angoat 1 the 
Seeretar; was able to issne a oircnlar of information cdBr 
taining the following itineraiy : — 



iTmxaAnT 07 Old Homx Wbzk Tbxp. 

Toeaday, Aognst 18. 

Farty to leave the North Union Station, by special 
train, via Boston & Maine Kailroad, at 9.30 A. M., arriv- 
ing at the state line White Biver Jimction, at about 12.30 
F. U. Proceed to M<Hitpelier under escort of Qen. W. H. 
Oilmore, of the Governor's Stafi, Members of State 
Old Home Week Association, Montpelier Old Home Week 
Associatioa, and Burlington Old Home Week Association, 
and arriving there abont 2.00 F. M. Lunch at the pa* 
vilion, to be given by the Montpelier Old Home Week As- 
sociation, to be followed by a reception at Executive Cham- 
ber, State House, by Goventor and Mrs. Stickney. Band 
oonoert on State House grounds. Leave Montpelier for 
Burlington at abont 4.30 F. M., under eecort of Mayor 
Hawley of Burlington and members of Bnrlingt<m Old 
Home Week Association, arriving at Bnrlingbm at about 
6.30 F. M. Headquarters of the Association at the Van 
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NoM HooBe^ Band ocmoert at City Hall Pa^ Short 
oarriage driTea aboat Bnrlingtcm, i^ tiiow -wha dean 
them, Tneadaj ereniiig. 



Wednesday, Angnat 14. 

From 8.80 to 10.80 A. M., oarriage drivea about Bni^ 
lingtoa ; 10.80, cmbaA on steamboat Reindeer for trip on 
Lake Ohamplain ; 12.00 M., annual meeting of the Asso- 
ciation on board steamboat Reindeer; 1.00 P. U., annnal 
dinner of the AssocdEticHi, given by l£r. Arthur L. Kobin< 
ant, on one of the most beantiial islands of Lake Oham- 
plain, to which Qoremor Stickoey, United States Sena- 
ton Proctor and DiUin^am, Congressmen Haskins and 
Foster, and other prominent Yermonters, will be invited ; 
8.80 P. M., embaric on Reindeer for retom trip to Bur- 
lingtcm, arriving about 6 P. M. ; 8 P. M., reception and 
ball by Burlington Old Home We^ Association, at the 
Billings library. 



Thursday, Angost IS. 

Carriage rides about Burlington and return to native 
towns, at which Old Home Week exeroises are to be held, 
in most instances, on Friday, August 16. 

Aooording to the forgoing schedule, a par^ of about 
one hundred and sixty boarded a special train at the N^ortii 
Union Station, on the morning of August 18, under the 
direction of lix. Tbomsa H Hanley, New England Paaaen- 
get agent of the Central Term<Hlt Railway. It was a ves- 
tibule train, made np of four Pullman parlor oars, one 
regular day ooadi, (me smoking car and one baggage car; 
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and the party oonaistod of membera of tlie AnodEtion anj 
their friends. 

The 'weather being of the finest, the memberB of the 
party in their happiest mooda, at the thon^t of going 
back to the old home, and being oomf ortablj seated in the 
gpacioiia aooomodationB famished, oonld indeed say with 
that Vermont bard, Saze, 

"Singing throng the foreata. 
Rattling over ridgee, 
Shooting under archee, 
Bumbling over bridges, 
Whizaing through the moontaina, 
Soizing o'er Uie vale — 
Bless me 1 This is pleasant-" 
Biding on the rail". 

A most pleasant featnre of the occasion was the official 
greeting extended the visitors at the state line, White 
Biver Jimotiou, by a general reception committee, ap- 
pointed for the purpose, represmting the ezeootive and 
I^islative departments of the State Qovemmmt, the 
Federal Government, and the Vermont Old Home Week 
AsBooiationB of the cities of Kontpelier and Borlington, 
and the Central Vermont Bulway Ctnnpany. This com- 
mittee was made np as follows: — 



Bepresenting the Qovemor: Adjutant General W. H. 
Gilmore, of Fairlee. 

Bepresenting the State Government: Hon. Martin F. 
lAUen, of North Ferrisbnrg; Hon. Fletcher D. Proctor, of 
Proctor. 

B^reeexLtLng the Fedo^ Government: Hon. James L. 
Uartin, txt BratUeboxo; Hon. Fred A. Field, of ButUnd; 
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Hoao. Olin U«rriII, of EnoifaiiTg FelU; Hon. Z. tL H<n- 

Bur, of Newport. 

Bepreeentiiig tlie Vennont Old Hone Week A«oeia- 
tion : Colonel Charles 8. Forbes, of 8t Albans ; n<m. Eliss 
Lyman, of Burlington; Colonel Thad R Chapman, of 
Hiddleboiy; Hon. Charies H. Barling, of Bennington; 
H<m. E. M. Bardett, of Island Fond; Hon. N. W. Fiske, 
of Isle La Motte ; Hon. Roger W. Hnlbord, of Hyde Park ; 
Ootonel Curtis 8. Emery, of Chelsea ; Mr. S^moor Lane, 
of Newport ,' Colond Henry 0. Carpenter, of Bntland; 
Hon. Hiram Carlton, of Montpelier; Mr. E. H. Porter, 
of Wilmington ; Mr. E. J. Wallace, of White River Jonc- 
ticoL 

Bepreeenting the City of Montpelier: H<nL Joeeph G. 
Brown, Mayor; Hon. William F. Billin^uun, Hon. Ben- 
jamin F. fifield, Hon. Fred A. Howland, Hon. Joseph A. 
DeBoar, Mr. Jamea M. Boutwell, Mr. L. Bart Croea. 

Bepreeenting the Ci^ of Burlington: Dr. D. C. Haw^ 
hiy, Mayor; Hon. TJ. A. Woodbmy, Hml D. J. Foster, 
Od<meI F. K Borgeas, Mr. J. B. Henderson, Mr. B. 3, 
Derby. 

The jonmey of the reception committee to White River 
Junction was made in a special train, provided throng 
the conrtesy of Mr. B, S. Li^an, Vice President and Gten- 
eral Manager of the Central Vermont Railw^ Company. 
It conasted of the official car "Mansfield", a coach, and 
the observation engine "St. Lawrence". 

The members of the Vermont Association were cordial- 
ly welcomed by the several reception committees upon their 
arrival at White River Junction, the exercises being 
wholly informaL Senator William P. Dillin^am voiced 
the greeting on behalf of the general committee, and Pre«- 
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ident Edgar J. Shemutn responded thereto for the Awo- 
eiatioiL 

General Gilinore then, in behalf of the Governor and 
in token of the veloome he wished to extend to each mem- 
ber of the Aseociation, presented each one with eprigs of 
red clover, the State flower. 

The two special trains were then anited and the trip 
through the state began over the Central Vermont line. 
The party arrived in the State Capital at 4 F. M. 

The City of Montpelier was beantifnlly decorated with 
flagB, banners and bnntlng, and aa the viaitors ali^ted 
from the special train, tbe MontpeliOT Military Band dia- 
ootuied its dioioeat straina. 

lCaj(ff J. G. Brown^ eaoortiiig Preaident Sherman of 
the Boston Association, headed the procesuon which 
marched to the pavilion dining rooms, where a boontifal 
bmch, arranged by a committee oonsiBting of Colonel O. 
D, Clark and R. C. Bowers, was served. After the gaests 
had been refreahed with their Innch they repaired to th» 
State House, wiiere an informal reception was held in the 
Executive Chamber. The receiving party consisted of Gov> 
csnoi W, W. Stickney, Mrs. Stickney, Lieutenant Gov- 
enior M. F. AHmi, Judge Edgar J, Sherman, of Boston, 
Hrs. Sherman, ^n. W. P. DiUin^uun, Hon. D. J. Fos- 
ter, Mayor J. G. Brown, of Montpelier, and Mayor D. C. 
Eawley, of Burlington. 

The guests were presented by the following introduction 
eonunittee: — 

Adjutant General W. H. OUniore, Surgeon General W. 
D. Hnntingtcai, Colonel F. E. Burgess, Colonel J. C. Coo- 
ledge, m. L. Sheldon, Esq., Hon. J. A. DeBoar, Hon. Elias 
Lyman, Colonel C. S. Emery, Colonel C. S. Forbes, Mr. 
Bobert X. Fhinney. 
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A deli^tful aooud boor was eajoyei hy tUL The par^ 
then toc^ their train and proceeded to Burlington, whidi 
waa reaohed about 6.46 P. H. The next daj was spent 
«n the La^ with a dinner <m Grand lale. 



RSOSPTIOK AT BtLLHTOa LiBKAaT. 

The feetivitiw of the da; oame to an end with a re- 
ception at tlie Billings library in the evening. About 
three hundred pec^le were present, half of the nnmber 
being residents of Burlington, who foand pleasure in mak- 
ing the acqnaintance of former VennonterB. The goesta 
were received hy Preaidoit Sherman of the Assooiation, 
Jin. Sherman, Mayor and Mrs. Hawley, Hon. and Mrs. 
Elias Lyman, Er-QoTemoT TJ A. Woodbury, Mrs. N. L. 
8held<ai, and Colonel F. S. Burgess. The ushers were 
Oeneral T. S. Peck, Mr. D. W. Bobinson, Colonel H. W. 
!iUlen, Mr. Bobert NoU^ Mr. C. S. Van Patten and Mr. 
f. A. BichardaoD. 

Shortly titer nine P. M. the company fomid seats in the 
aaditorimn, and Freudent Sherman stated that it had 
been decided to hare a few short speeches. He spc^ of the 
formation of the aaaooiatiaa and of some of the prominent 
Yermonters who had been connected with it He felt that 
the nuonbers of the asaooiBtioQ had been most hospitably 
entertained, and that the visit during the first Old Home 
Week had been Huoh a succesB that they would be op hexe 
fully four hundred strong next year. 

President Sherman then called upon Sfayor Hawley, 
who with Congr e s s man David J. Foster, and ex-<3ovemor 
Woodbury, made interesting and appropriate speeches. 

Li^ refreshments were tiien served, and the remainder 
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of the eraung iras spent most deligjitfally. A la^e party 
"tripped the light fantastic toe" to the masio of the How- 
ard Opera Honse ordiestra, till the "wee sma* houn" 
came, while others improved the rare o^fwrtunity of social 
interoourse, and all reluctantly left that seeminglj channed 
spot of the evening's festivities. 

Early the next morning, the party separated, several 
members going on a trip to Ansable Chasm and other 
points of interest on and near Lake Champlain, while 
others went to their native towns to enjoy Old Home We^ 
festivities on Friday. 

Thus closed the programme, as laid out by the executive 
committee, of the first Old Home Week trip to Vermont, 
and it was the onanimons opinion of all in any wise par- 
ticipating in the trip that it had been a most enjoyable 
oooasion, and, while an innovation in the proceedings of 
the sssociation, it most be prononnced an anqnslified 
soooeea. 

Mrs. Sherman was taken seroosly ill before she reached 
home and died within a week. 

The annual report of the association closed as follows : — 
'rFoIlowing this oocasion, so full of joy and pleasure, 
within one i^ort week's time, came that saddest of sad 
news, of the death of Mrs. Sherman, wife of the esteemed 
Freaident of the association. Mrs. Sherman, being of a 
most happy disposition, was the life of the party, and 
added materially to the pleasure of the trip, and she will 
always be of most pleasant mranory to all who were so 
fortunate as to make her acquaintance. 

Her happy disposition and joyous oonntenance will ever 
be an inspiration to all, and a constant reminder that, 
truly, 'In the presence of life is death*, and that to live 
this life as did she is to be ever ready for the life that is to 
oome". 
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ThB CSLSBBATIOir OP TBB FlTPlBTH AsHIVSBSABT OF 
THB SbTTLBHBNT OF LaWBZITOE. 

Second Bef^olar Toast. 

"The Commonwealth of Massaehusetta". 

(Seeponded to by Judge Sliennaii of the Snpmor Oonrt). 

It 18 an hon<n- to speak for Uie Commoawealtli as the 
repreaentative of two and a half million of pec^le; a 
State wliicfa ie foremost in all that goes to vaMke a great 
State, poeaeesing a wealth in taxable property of two and 
(ate-balf billi<Hi of dollars, wbioh amount ia bo well di»- 
tribnted among her citisenfi as to hare, belonging to ber 
indnatrial and laboring claeeea, deposited in her aavinga 
banks four hundred and eeventeen million of dollars; a 
Commonwealth which provides for and requires the educa- 
tion of all her children, whose citizens are so peaceable 
and law-abiding, that strikes with violence and mobs are 
of rare occurrence. 

A State which showed the loyalty and patriotism of her 
citizens in the War of the Rebellion by furnishing for the 
army and navy over one hundred and sixty thousand sol- 
diers and sailors and in sustaining a lose of nearly 
fourteen thousand in killed and of those who died of 
wounds and disease; a State which has paid out of its 
treasuiy to the soldiers and thdr families, during the war 
and since, over forty millions of dollars. 

The Commonwealth is composed of thirty-one cities and 
three hundred and thirty towns, and the City of Lawrence 
is the ninth in population. She, today, is celebrating her 
fiftieth birthday, and we are invited to the feast. Coming 
then, in bdialf of the Commonwealth, to extend congratu- 
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latioDB, we find she has a popnlation of over £f^-two 
thousand people; a wealth in taxable proper^ of over 
thir^-thiee TnillioriB of dollan ; that her wealth is dia- 
tribttted amtrng the maaaes, and so that her laboring and 
indoBtrial claasee have depodted, in our SBvingB banks, 
OTOT nine millions of dollars; that het citiseos are enter- 
pziaing, saooeesfol and oontented. She was loyal and pa- 
triotic during the war, and famished far the armj and 
navy nearly throe thousand soldiers and sailors. 

Lawrence not only furnished more than her quota of 
soldiers, but she has Aone well in fnmiBhing atateemen for 
the ooontry. Since she became a city, she has fomidied 
for the Congress of the United States three of her citizens, 
H<HL William A. Russell, who represented this district 
for three terms, serving for a part of that time upon the 
Oommittee of Ways and Means of the Hoose of Bepre- 
flfflitatives, and doing maoh for the manofacturing interests 
of our city; Hon. John K. Tarboz, whose memory will 
ever be cherished in all oar hearts, who served for one 
term; and Hon. William 8. Knox, who was eleoted last 
year, and who, we believe, will ably represent our interests 
in the next Congress. We might also daim, Hon. Moses 
T. Stevens, of Ward Seven (North Andover), who so faith- 
fully represented our interests for the last f onr yeara, 
Lawrence has also fnmiBhed officials for the Commcm- 
wealth; an Attorney General, a Jastioe of the Saperior 
-Court, a member of the Qovemor's Council, two Insuranoe 
Commissioners, Hon. Jdm E. Tarboz, and Major George 
S. Merrill, who together have made the insurance depart- 
mmt outrank those of all other States in the TTnion. We 
have also fomifihed for the County of Esses many officers, 
notably among thnn a Sheriff, in the person of Captain 
H. G. Herrick, who served in that ofBce for a period of 
nearly thirty years. 
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Ltx^dng down these tBblee tud observing the oraton 
and etatesmen, I feel aothorized in Baying that Lawrenoe 
ia willing to do nuioh better in the future; ahe votunteera 
to forniah in the fntare, men for Qoveraon, laeatenant 
GoreniorB, CoandUora, Congreaamen and State ofiSoerB, 
without number, and I feel quite oonfident, if ahe doea not 
have an opportunity to fnmiah her Bhaie, 70a will hear 
what the father told hiB mm was aometimee heard. The 
bo7 said, "Father, what are those men d<nng who are hold- 
ing up their rig^t hand" ( "Being awom into office", re- 
plied the father. "Are they obliged to swear when they 
go out of offioe" t aalced the Bon. "Ko" ; replied the father^ 
"but they aometimcs do". 

In looking at the reoord of the municipal affairs of the 
d.^, I think I can ^leak with impartially, as I never 
held a city crfSoe. The offioes have been held, a part of the 
time by one party, and a part of the time by the other, 
the honoTB are about easy, and the tide of good government 
haa dibed and flowed, aometimes it haa been hi^ and Bome- 
times low, but the "reoord" haa been made and must 
stand, no matter i^ like the old sea captain, you are not 
satisfied with it. The mate of the ship was an excellent 
offioer, and had bat one &nlt Onoe in nx months be 
would beoome intoxioated. On one of these oeeaaiona, the 
captain wrote in the Iog>book, "The mate is drunk to- 
day". When the mate saw the entry, he said to the 
captain, "Did yon write that^' I "Certainly I did" re* 
plied the captain. ''Why do yon want to disgrace me to 
the owners" ( asked the mate. "Were you not drunk <m 
that day" t asked the captain. "Certainly I was", replied 
the mate. "Very well then", said the captain, "We will 
let the record stand". A few days later, the captain to 
hiB SBttniiahment discovered on the log book, the entry in 
large letters, "The captain is sober today"! He flew to 
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the mate and demanded, '^d yon write that in the log- 
book" t "Tea", answered the mat& "But am I not al- 
myt Bober"! asked the captain. "Certainly", said the 
mate, "bnt were yon not sober on that day" t "Tes",, 
yelled the captain. "Well then", oabnly leplied the mate^ 
"we will let the record atoitdf'. 

I give yon, Mr. Ohairman, the sentiment, "The Oi^ of 
Ziawrenoe, may its records of good goremment in ths- 
fotnre, be, what all good mtizens desire, the beet ot mmij 
<aty in the Oommonwealth'*. 



VniT TO THB SOVTE. 

Mr. Edward Botan and family of Waeo, Texas, for 
some years prior to 1M)0, — had spent their snmmert at 
Bass Boo^ G-lonoester, near my snmmer h<nne. Thfiy 
were pleasant and interesting n^^bora. Their family 
and mine became quite intimate. 

Mr. and Mrs. Botan gave Mr. and Mrs. Edwin B. Has- 
kell of Anbnmdale, Mass., and Mrs. Sherman and myself 
an urgent invitation to spend C!hristmas week (1800) at 
dwir htnne in Texas. 

The invitation was aooepted, and the Hs^lli tnct 
Shermans went to Wadiington, stopping a ecmple of da^ 
then to New Orleans (a place I had not vinted rince I 
was there during the war), and after remaining a few 
days, proceeded to Waco. 

The Botan home was a large mansitm honse, beantifnlly 
ritnated in the dty, well equipped for hospitable enter- 
tainment We learned when we reaohed ther^ that they 
had issned invitations for a grand reception in our honor, 
for &OBe invited 'Ho meet Jndge and Mrs. Edgar J. Sher- 
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man and Mr. and Ura. Edwin B. Haakell of Mawaohn- 
aetta". It waa a grand entertainmait, aome bnndreda 
attending. I refer to one inddait of the recseption, aa 
showing that there waa acnne of the anU beUum spirit 
ctiU reniainiog, especially anLong the wranen. 

Ab I waa being introdaced to one lady — somewhat ad- 
Tanoed in jears — she said, before giving her hand, "Are 
yon related to G«aieral Sherman"! I replied, i"T»iHing 
good natnredly, "I have to oonfeas I beltrng to the aania 
family, but aa I onoe told the Goiearal hiTnyJfj not near 
enough to give him any qfteoial oneaflineas". "Then I 
do not want to know you", replied the woman. "Bnf % 
chimed in Mre, Botan, "you are not going to blame the 
Judge for what the Gencmd did". "But I do not want 
to make the acquaintance of any of the tribe", aaid the 
woman. Then gathered around as vary many who had 
fou^t for the southern cause (Mr. Botan tras a aoldier 
in the aoutbem army) and laughed and jollied the 
woman, until finally she shook hfwd n ynd said, "that I had 
all the characteriBtics of a gentleman, and of coarse, I 
was not to blame for the oondoot of the General". 

On Christmaa morning, Mr. Botan asked Mr. Has- 
kell and myself wbrnt we most desired to see. We both 
replied a real southern plantation. Soon we were driven 
out ten or more miles to a large plantatitm of many han- 
dled acres, beautifolly situated. As we drove to MaaoK 
House, back a quarter of a mile from the highway, a fine 
looking man, over six feet tall, of sixty or more years of 
age came out to greet ua. 

We were introduoed and invited into the house, and 
introduoed to the lady of the house and a fine looking aoak, 
between twenty or thir^ yean of age, tall like his father. 
After doing what I auppoae no Boathem man ever failed 
to do <m a like oooaai<m, offering us eanie good whi^ey, 
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ve ezpressed a desire to walk about the ranob. That we 
will do, said the gentlemen, bot not until after dinner. . 
It was then juet about twelve o'clock. But, said Hr. Ro- 
tan, we are to be home for dinner. But there was no use 
in refusing; all three members of the family insisted that 
we must take seats at the table and within fifteen minutes, 
we were partaking of one of the best turkey dinners ever 
served. Eveiything was finely cooked in the old l^ck 
oven. 

After dinner we walked about, and, among other 
things, I saw two or three hundred of the best mules I 
ever saw. It was a large fine ranch and we enjoyed our 
visit much. As sometimes happens, I got into some dif • 
ficnlty by too much talk. As I was walking with this tall, 
fine looking, young man, and having seen no wife, I said 
to him, 'Srhy, you ought to be married and bringing up a 
family", '^ell", he said, "he supposed that mi^t oome 
in due time, that he was not very old yet", etc. When we 
all came together again in onr walk, I said to the father, 
"1 have been telling your son that be oug^ to be married, 
that it will not do to let tiiis family ran out", etc The 
father said, "I suppose he will attend to that in due time". 

When we returned to the house, I told the mother what 
I had been saying to the son. Aitor we bade our host 
goodbye and drove away, Mr. Botan said to me, "Well, 
you have got yourself into a pretty mess. I tried to catch 
your eye when you were talking about the son getting 
married, but I oould not, you were so much interested 
in the subject. That yoimg man", said Mr. Kotan, 
"married a girl fnnn New York, and brought her down 
here some years ago, but she left him and has gone home 
and will not oome back and live with him any more. We 
do not know the reas<m, and that is all we know about it, 
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bat tlie family are greatly mortified over it, so yon see 
Judge yew were tonahing <m a delioato Bobjeet". 

When we reaobed ik» Botan home and told what had 
happened, I was not partiealarly happy over the day's 
ezperienoe. If I am not a better man I am a wiaer oae. 
I have learned not to talk in a strange family aboat the 
marriage of the yoimg moL 

We remained nearly a wee^ with the Rotana, enjoying 
every moment of our visit From there we went to Ool- 
mnbis. Sooth Carolina, and visited for a eoaple of days, 
Clolonel Haskell, a oonsin of Edwin B. HaakeU. Cdtmel 
Haskell had been in the rebel army, making a fine mili- 
tary reoord, and had been several times badly woonded 
and left tm the field as dead, bat he bad finally survived 
the war. 

After the aonxUed carpet bag government was onsted 
from offices in the State, Ocdonel Haikell entered the cdvil 
•erviee of the State. He was finally elected me of the 
Judges of the Sspreme Court He ronained cm that 
Court some years, bat finaUy i^ien a majority of the 
Court made a dedsi<m in favor of allowing the State to 
repudiate its debts, be resigned, saying he would no longer 
be a member of a Conrt which would make snch a dis- 
graoefnl decision. 

We enjoyed onr visit at the Haakens and in Columbia 
ve^ much. 



DtBTtsamawaa "iLtax I Havb Ujet. 

I saw President Linooln at the White House in 1863 
and bad a pleasant oonversation with him. I saw him at 
another and later time at one of his reoeptionB. 
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I met General Grant wliile he vu at the head of the 
army and talked with him for twenty minutes. I alio 
saw him several times while he was President 

I saw Frofiidents Fierce and Buchanan before ihe war, 
and I have seen all since, Johnson, Hayes, Garfield, 
Arthur, Cleveland, Earris<ni, McKinley and Soosevelt. 

I saw General William T. Sherman many times. I 
did not meet him until after the war. I saw him while 
be wae General of the Army in his office at Wasbingttm, 
in the War Department. I Bent in my card, and when I 
entered his room, he said, "Well, Mr. Sherman, are we 
related" ? I answered "Yee, General, but not near enough 
to cause yon any special uneasinces". I explained to him 
just what the relation^p was, that we bel(mged to the 
same "Sherman Family", that we separated four gener- 
ctiffiu bafik from him. I found he was well up in the 
genealogy. 

"Well", said the General, "we Shermans, all look 
alike". After a little, another card eame in. The Gen- 
eral remarked that probably the gentleman had never 
seen him, and he asked me to take his chair f^cfa I did, 
we both being in dvilian dressy 

As the gentleman approached, I rose and offered him 
my hand, and as he took it he said to me,- "I should know 
yon General from your pictDree", I replied, "I cannot 
claim to be General Shennan, I am only a ColoneL Thia 
(toming to the Qmieral) is General Shennan". 

"Well", said the General, "I had just remarked to 
Ot^omel Sherman that we Shermans aU looked alike". 

At another time, later, when the General was living 
in St. Lonis, while I was vieiting Washington with my 
wife and two eldest daughters, learning that the General 
was there with his brother John, I called on him at his 
brother's house. 
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I said to the General, "I am here with 1117 wi£e and two 
oi mj daughters, and thej aro very anxiooB to meet 70a". 
His brother inaiBted that I bring them to his house, but 
I thanked him aad said na The General said, "wh; can- 
not I call at your Hotel jnst after dinner tonight, say, 
half past seven". I said that would be deli^tful, ii he 
would take the trouble to do so. 

Prconptly at the appointed time, aa we came into the 
parlor the General appeared. Before we could reach him 
the people crowded aroimd to shake hands. The General 
turned his back on them, refused to shake hands, and as 
I thought treated them very rudely. We finally found a 
comer where we sat down and he made tiimwftlf very 
agreeable to my wife and dau^ters. He partly apolo- 
gized to us, for his apparent rudeness, saying, that it 
was the cmly way he could meet his friends, on aooount 
of this everlaHting weakness of our people to shake hands. 

I met General Sheridan and also Admiral Farragut. 
I had a delightful conTersation with Farragut about the 
capture of TSew Orleans. 

I saw Edward Seventh when he was in this country in 
18S9 or 1860 as the Prince of Wales. I also met Henry 
W. Longfellow, J<^ O. Whittier, Oliver Wendell 
Holmes and Chief Jnstioe Shaw. 

I have entertained at my house in Lawrence or at my 
summer home at Bass Rocks, Glouoester, Charles Sum- 
ner, Henry Wilson, Frederick Douglass, George S. Bout- 
well, Judge F. Rookwood Hoar, Wendell Phillips, Dr. 
Samuel O. Howe, General Benjamin F. Butler, General 
ITathaniel P. Banks and many other noted persons. 
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I reoMved die following letter from President Booee- 

velt:— 



"White HoBBe, Waahingtoa,- 

February 11, 1903. 
My Dear Jvdge Sherman: 

Secretary Hoody has shown me yonr letter and I can- 
not refrain from writiiig to thank joa for it, and to say 
how mach I appreciate both it and the address of Hr. 
HaskelL If yon see Mr. Haskell I wish yon would tell 
him how mut^ I should like to have him come to Wash- 
ington so that I might go over witii him everything that 
is being done. 

With great regard, believe me, 

Sincerely youre, 

THXODOaB KoOaEVKLT. 

Hon. Edgar J. Sherman, 
Judge Superior Court, 
Bo6t<m, Mass". 



As I remember, I had sent my friend William H. 
Moody, a letter enclosing some remarks which Mr. Ed- 
win B. Haskell had made at a club dinner, complimentary 
to something that the President had said or done. I 
showed Mr. Haskell the letter, and the next time he was 
in Washington he called on the President, and was in- 
vited to dinner, and had an interesting conversation con- 
cerning public affairs, which Mr.' Haskell gave me an ac- 
count of on bis return. 

Later in February, 1904, while Mrs. Sherman and I 
were in Washington, we received an invitation through 
Secretary Moody to visit the President Mr. Moody took 
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nfl into the Cabinet room, ind u the Prendent came oat 
from luncheon presented us. He received us kindly and 
invited us into his room. I said, "Mr. President, we have 
learned that jou have some thirty persons in the ante- 
room, among them the new Chinese Ambaasador, waiting 
to see you, and yon will excuse us. We only called to 
pay oar respects". "But", said the Preeidmt, "Hr. 
Moody has told me about you, and I feel acquainted and 
vant to talk with yoa". He kept as some fifteen minutes 
with interesting conversation. 



Chablxb SciorsK — Jahes O. Blaiitil 

While Charias Snmnra was Senator, I visited Wash- 
ingtiMi with my friend, Elbridge T. Burley, — a lawyer 
of standing and abili^ — who expressed a wish to meet 
Senator Sumner. I volunteered to introduce him, saying 
that I belonged to the same dab, The Massachusetts Club. 
At a otmvenient time we called at Mr. Sumner's rooms, 
and I presented to the colored messenger a oard, 

"Edgar J. Sherman and friend, Lawrence". 

The messenger, after seeing the Senator, said, "Walk 
up stain, gentlemen, the Senator will be glad to meet 
you". Mr. Sumner received me cordially, I introdaoed 
my friend, and after a little pleasant conversation, the 
colored man appeared with another card. "Show him up", 
said Mr. Sumner, "these gentlemen will be glad to meet 
Mr. Wade of Ohio, old Ben Wade as he is familiarly 
called". We admitted that we should be pleased to meet 
Mr. Wade. 
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Ke 80(m appeared, and Hr, Stunner introditoed us as 
"Meesn. Shermaa and BitTley of Kanaaa*. I looked at 
Hr. Barley in a manner that indicated that I appreciated 
the joke whidi was dearly opcm me this time. 

Upon returning to Beaton, and attending the Maaaa- 
ohoaetts Olab, on the following Saturday, I related the 
incident. Dr. Samnel G. Howe teemed greatly diatnrbed, 
"Why", said the Doctor, "Snmner knows yon perfectly 
well, he has dined with yon here a great many times, and 
more than that, I have talked with him about you". I 
replied, that it was clear he did not know me from Adam ; 
that Sumner was not a politician, and knew bat few men, 
that the incident did not affect me, and that I was a great 
admirer of hia jnst the aame. 

The next time I nsited Washington, I called upon Mr. 
Sumner, and this time he knew me, and insisted upon my 
dining with him. Dr. Sfywe or some one had eridentiy 
been talking to him. 



As showing the difference in pnblic men, I think of an 
incident relating to James Q. Blaine. Visiting Washing- 
ton, while he was Speaker of the House, I attended one 
of his receptions, I was introdaoed as "Colonel Sherman 
of Lawrence". I never had met Mr. Blaine before and 
not again until (I think) four years thereafter; when 
about to be presented to him, upon a like occasion, he said, 
"I need no introduction to this gentieman. Colonel Sher- 
man of Lawrence". I could not believe he remembered me ; 
I thought some one had told him that evming who I was. 
Later in the evening, finding him at leisure, I said to him, 

•Mr. Bumnw mlatook Uw Lawrenc* tor I*wranc«, St,iimM. 
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"lb. BUine, I am Knnetbiiig of ft Yankee, and I would 
like to know the true inwardneaB of jaax calling my name 
this erening. It cannot be that yon remember everybody 
whom you have ever met", "Well", Baid Mr, Blaine, "I 
remember names and faoee pretty welL When I met you 
foor years ago, I had a son (I think be aaid) at Phillipa 
Academy, Andover, Andover is four miles from Law- 
rence, and that gave me the due to remember you hf'. 



COLOHKL ROBEBT G. InOXB80LI- 

In the summer of 1680, Colonel Ingersoll was for near- 
ly three months at the Bass Bocks Hotel, near my cottage 
at Bass Rooks, Qlouoeeter. I had met him casaally before 
and had heard him lecture. During that summer I came 
to know him and the whole family intimately. The fam- 
ily consisted of Mrs, Parker, Mrs. Ingersoll's mother, 
Colcmel and Hrs. Ingersoll, the two dau^ters, Eva and 
Mande, Mrs. Farrell (Mrs. Ingersoll's sister), her hus- 
band and their daughter Eva. 

I was at the hotel to see the family, almost every day, 
and the Colonel with or without some members of the 
family was nearly as often on my piazea. 

I never knew a happier family. From Mrs. Parker to 
the little Eva, they each and all seemed to enjoy life to 
the fulL They were quite popular at the hotel. 

There was a large number of people from Canada, 
stopping at the hotel; they were religious people and 
commenced to have prayers in the parlor after breakfast. 
The manager of the hotel did not like to have bis parlor 
thus occupied. He stated to them that it was objection- 
able to Colimel Ingersoll and family. 
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One of the gentlemen of the Canadian part;^, called 
npon the Colonel, and asked if he had any objections. He 
replied that he had not, that he qient his moniingB ont of 
doors, or on the piazzaa, in the fields, or on the beach. 



'RmVXSJI, THB V1OI.INIBT. 

Bem^nji, the great violimst, was an admirer of Colonel 
Ingersoll, and he came to the hotel to visit the family. 
While there, Remfinji gave a violin concert. Invitations 
were sent to the cottages inviting na alL No fee was 
charged and no collection token. It was a free concert in 
honor of Colonel IngersoU. It was a fine concert 
Bemfinji was one of the best in the line, and all lovers of 
music enjoyed it very mnch. Bnt as all there were not 
lovers of music, a few such kept ap a continual conversa- 
tion in whispers or in low voices, to the great disturbance 
of the concert Finally, right in the midst of one of Uie 
sweetest strains of mosic, Bemfinji exploded. He stopped 
short "Here I am giving a free concert and pouring into 
it my best effort, my very life, and there are a lot of old 
women cackling like so many hens". The Colonel came 
forward, and vrith great tact, smoothed the troubled 
waters; half apologizing for the old women, and also for 
his friend's temper, under provocation. The audience 
sympathized with the violinist The concert went on, 
after the excitement was over, and there was no more 
cackling from any one, and it did seem as though the 
artist poored his whole soul into the music 
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The laBt of the seaBOn the Colonel delivered a few lec- 
tnreB in different uties in Eeaez County, and made oaa 
fipeech at the Cily Hall, Qlonoeeter, in bdialf of General 
Oarfield, the Bepnblican candidate for Fresid^it. 

From that time until the Colonel's death, I -visited him 
in Washington and New Tork, '^enever I had occasion to 
go to those cities. He seldom risitsd Boston without call- 
ing npoQ me or inviting me to call on him. 

I insert a eapj of a letter which he smt me after one of 
mj visits to Washington, published at the request of 
friends, i^ch is aelf-erplanatory. It shows what Inger- 
soil could do as a hnmoriBt I also insert a oopy of a Irtter 
sent me May 17, 1888, concerning the Goodwin trial, 
wliich shows his kindly feelings toward me by orra-stating 
and over-praising my aignment 



"Bass Bocks, Gloucester, 

August 9, 18dS. 
M$ Dear Friend: 

During the summer of 1880, Colonel Bobert G. 
Ingersoll and his family were at the Bass Bocks Hotel, 
near my cottage. I saw them often and formed a stnmg 
attachment for the whole family. 

In the Spring of 1883, 1 visited them where they were 
then living, in Washington. 

The Colonel took but little exercise and seemed to be 
growing stout. I recommended exercise, and especially 
walking. I must have talked "walk" a good deal. 

Soon after reaching home I received the following let- 
ter. It has been read from time to time to friends, who 
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have asked for a eopy. I enclose it to thoee who hare 
made the request and to others who I think will enjoj it 
Sincerely yours. 

Edoab J. Shbbkah". 



"Washington, D. C, April 26, 1883. 
Hon. E. J. Shebuait, 

Lawrence, Maes. 
My Dear Colonel: 

After you wait away, the folks oonunenc«d. Ko one 
man ever reooived an equal amount oi advice in an equal 
time. 

'Yon most walk. Colonel Sherman Bays that yon are 
liable to fall dead for want of exerciae. Do yon heart 
Yon must wauc'I 

'Yes', said grandmother, 'the apoplexy is lurking in 
your blood'. 

'You are liable to be paralyzed', said my wife. 

'Or to die in your sleep', said Mrs. FarrelL 

'Or after yon wake up', diimed in the baby. 

'You must walk', said Eva. 

'You ought to run', added Maade. 

'And never sit down again as long as yoa live', shouted 
Clint 

So I started for Qeorgetown, and walked five miles be- 
fore breakfast Then I footed it to the Court, and walked 
home. After sapper, I took a stroll in the country, reach- 
ing home 8 little before midnight The next morning my 
calves were swollen so that they looked like yearlings. 
After being mbbed down with whisky and red pepper, and 
oiling my principal joints, I started out again about day- 
li^t '^^ walked to Bladraisbnt^^i — distant about eleven 
miles. On my return, about half-way home, I was taken 
with cramps and lock-jaw. I managed by signs to attract 
the attention of some pec^le on their way to market *^ 
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waa kindly token home in a cart laden with garlic, kal^ 
and saass&as. 

I was carried in -very tenderly by the entire family, all 
of whom insisted that mobb WAixisa was what I needed 1 

'He stopped and cooled off too suddenly, said Clint. 

'Lying down in the road will give anybody the cramps', 
said Maude. 

1 guess Colonel Sherman knows what he is talking 
about*, said Mrs. Farrell. 

'Limber him up and start him again', yelled Clint 

So I was put to bed — covered with mustard — ^my l^p 
Btrai^tened out by putting wei^ts on my knees — and my 
mouth filled with dried apples so as to swell my teeth 
apart 

As soon as I was able to speak, I sent for Baker that I 
might dictate a letter to yon for further instructions. 

Of course it is necessary for yon to know my general 
condition: 

1. Both my feet are covered with blisters. 

2. The chords in my legs are as ti^t as the strings of 
a bass vioL 

5. Qreat pain in the small of my back. 

4. Sudden flushes of heat running up and down the 
spine. 

6. Knees badly swollen. 

6. Mind wandering. 

7. Pulse about 120. 

8. Temperature of the body 115 degrees. 

9. Fur enough on my tongue to make a seal skin 
sacgue. 

I think I have walked enou^. The rest say not Tele- 
graph your opinion. I am held up in bed to sign this 
letter. 

I have looked through WAts-er'a Dictionary without 
flnding anything on the subject I have also read 'Plato 
on the Sole'. 

Yonrs till death, 

B. G. IlTGBBSOI.1,''. 
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lugersoU was a great lover of nator^ and, independent 
in his vievB of religion, which he sddom intruded npon 
others (uninvited () he was a great and lovable eharscter. 

While the Star Route trials were going on in Washing- 
ton I called upon Ckdonel Jiigetaoll, who was of ConnseL 
He introduced me to the presiding Judge, a strong be* 
liever in reli^on. At the intormisaion the Judge invited 
me into his lobby. As we talked about Colonel Ingersoll, 
the Judge eaid, "When I learned that he was to take part 
in this trial, I was unhappy, I regarded him as a blatant 
in£deL After three weeks of the trial of the case, I have 
become a great admirer of his. He can bring more sim- 
ehine into a oourt room Uian any man I ever saw". 

I would enlarge the statement by saying, that he has 
brou^t more smishine into the world than any men I 
«ver saw. 

I was naturally gratified to receive the following note : 



"400 Fifth Avenue, 
New York, May 17, 1888. 
lly Dear Judge: — 

I received your book (tte Goodwin trial) and read your 
«peech and Butler's. You got away with the old man in 
aplendid etyle on the definition of insanity. 

It is not often that I really get interested in a case that 
I am not in, but I did in this, and particularly in your 
a^oment It ia clear, forcible, and above all natural 
You started on a gait that you held to the end, and every 
word was well placed. 

After reading that speech I concluded that you ought 
never to have gone on the bench. Your place is at the 
bar. 
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Well, thanUng ycfa ■gftin for the book, and wiahisg the 
best of luok that any Judge ever had, I i^nain, 
Yoon alwEys, 

B. O. Inosbboll". 



"Ht Bxlisiob. 

"The Sherman Family" seem to have been oompoBed of 
relig^oofl beHerera and nnbelieTers. In the same family 
were pioiu and devont men, brothers who were of liberal 
<^nnionB and doubters. Hy grandfather vaa a CalTuuat 
Baptist, a rory religions and deront man. I do not re- 
member ever to have seen him lan^; his was a serious 
life, without jokes or frivolity. He acted aa thou^ the 
All Seeing !Eye was upon him all the time. His children 
were divided, somewhat evenly, one half ChristiaiiB and 
the other half infidels and atheists. 

In early life I tried to be a believer, and afterwards, 
I became somewhat of a doubter. I thou^t the matter 
could be settled by evidence like other matters, and there- 
upon I began to read both sides ; I read a good deal care- 
folly and oonsoientionsly to find the tratL I founds 
however, that it was not a matter to be settled logically by 
reason, but a pure matter of faith. Since thai I have 
not tried to discuss the matter, or tuge my views of belief 
or unbelief up<m others. 

I have read lately with interest an article in the North 
American Keview of October, 1907, by the late Ex-Gov- 
ernor, D. H. Chamberlain, "Some Conclusions of a Free 
Thinker". 
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Qeneral WiUiam T. Shetmui had a bchi who went over 
to the Bomuh Chnrcli and ia now a priest. My oldest son, 
after beooming an Episoopal de^Tinan and a Cliaplam. 
in tlte IT. S. Navy, reaigned hia position and joined tlie 
Boman Catholic Obnroh. 

Whaterer my belief, I have ezperiesoed a happy life^ 
have been reasonably proeperoua, and with a happy dis- 
position, have enjoyed my life from childhood to old age, 

I have heard men aay, that if all there is of life ifl upon 
this earth, then it is a delnsifoi and not worth the living. 
I hare a very different feeling, I have enjoyed life to the 
foil, and have no anxiety concerning the fatoie. 



BuK. — InloxieaHng lAquon. 

The Sherman family, bo far as I can letfm, have been 
tonperate in the nse of intoxicating liqnore. Hy father 
was a total abstainer. I never drank liqnor of any kind 
until I entered the army. In the Department of the Gulf, 
whiskey and quinine were served by the goremment as 
a preventive to malarial fever. Since then I have not 
been a total abstainer. I have used the li^^iter wines oc- 
casionally, — always temperately. 

On the other hand, my intimate friends, boys and men, 
have generally used intoxicating liquors to excess. Many 
of them have been cut off from spheres of uflefalnees and 
gaoB down to prematnre graves. I have been a missionary 
to those friends from hr^hood to old age, and I believe I 
have saved some of them; but the way is strewn from 
one end to the other with the premature dead. Many of 
them made atrennoos and heroic eff<»rts to throw off the 
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lubit, bat it was so firmly eetabliabed they did iLOt boc- 
ceed. 

Ab I look back upon this terrible Iutoo anumg the 
brightest of boys and men along the pathway of life, it 
seema to me if it ooald be seen and appreciated by the 
riaing generatioD, it would be the beat temperanoe leeara 
which oonld be given. 



Ssooim Mabbiaob. 

On the evening of February IS, 1904, I was married 
to Miss Virginia Bryant, my Bister's adopted dan^ter. 

Previous to our marriage my aister and Uiaa Bryant 
bad built a house at Jamaica Plain. Sinoe the marriage 
we have resided there, the fanuly consisting of my sister, 
mj wife, her adopted wn, Ualoolm Olarke and m^elf. 

The Boston Herald of February 16, 1904, contained 
the following notice of the marriage: — 



"The marriage of Judge Edgar J. Sherman of the 
UassachuBetta Superior Court, and formerly Attorney 
General of the Oonunonwealth, and Miss Virginia Bryant 
of this ci^, took place last evening at the residence of 
Mrs. Malvina E, Backus, a widowed sister of the Judge, 
on Hampstead Road, Jamaica Plain. The ceremony was 
performed by the Rev. Charlea F. Dole of the First Con- 
gregational Society. Judge Sherman's eminence at the 
bar long since gave him prominence professionally, and, 
with his unusufd 'capacity for friend^p', has made him 
an ever welcome companion and prominent socially, not 
only at his old home in Lawrence, but in all circles he 
entered. 

The bride oomea of old New En^^d Bryant stock of 
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which Williun Cnllen. Bryant ia it's nLost conspicuous 
member, &nd is a lady of culture and refineonent. Her 
early home was in Andover, and from that pious hilltop 
her father, E. K. Bryant, went out for Bervioe in the war 
of the rebellioiL He had talent as an artist and inventor ; 
in fact he was among the first to anticipate the automobile 
of today. He was wounded at the batde of Spottsylvania 
and died in Washington a few weeks later. 

In 1880 Miss Bryant's mother died and the following 
year Mrs. Backus lost her only child, a daughter, between 
whom and Miss Bryant there had always seemed a most 
striking resemblance. Since that time Mrs. Backus and 
Hiss Bryant have made their home together. Subsequent- 
ly Mrs. Backus legally adopted Miss Bryant as her 
daughter. 

For three years Miss Bryant acted as dramatic editor 
of one of the Boston papers. She has been for many 
years a member of Dorchester Women's Book Beview 
Olnb, also a member of the Appalachian Club". 



JtmtOtAI. DlOKITT. 

It ia supposed by the outsiders that "the serious looking 
judges" do not have or enjoy jokes or a little bit of fun, 
now and then. In the lobby it is quite otherwise. They 
play jokes on each other. 

One day Judge Fox came into the lobby with $25.00 in 
bills in his vest pocket, the ends of which could be seen. 
Some one remarked, "Look out Judge or some pickpocket 
will steal your money". "I wonder", said Judge Fox, 
"how those pickpockets do their work without being de- 
tected". "Oh, that is easy enou^", said Judge Sherman, 
who was standing near Judge Fox, "they walk up to yon 
this way, and take your money and walk away". At the 
same time Judge Sherman had takea Judge Fen's money. 
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Soon after some ana aaked Judge Fox for a loan of $5.00. 
Putting bis band into his pocket, Judge Fox found that 
bis money was missing. "Judge Sberman, bare you my 
money" } asked Judge Fox. "No", replied Judge Sber- 
man, which was true, as still imitating tbe pickpocket, 
be bad passed it to Judge Lawton. 

While we were in tbe old Court House, Judge Pitman 
came into tbe lobby one rainy Saturday morning with a 
new silk bat. A little before one o'clock I went out, leav- 
ing Judges Pitman and Blodgett there. Some time after, 
the Court messenger came to the hotel, where I was din- 
ing, and asked if I had Pitman's hat. I answered that I 
bad not The next Saturday several judges were in tbe 
lobby, including Judges Pitman, Blodgett and myself. 
Judge Pitman stated, that he abould think matters were 
ooming to a serious pass, if new silk bats were to be stolen 
from tbe judge's lobby. He then exhibited an old bat, 
tbe same size as his, in place of the one taken. All 
agreed it was serious. I remarked to Judge Pitman, "I 
am something of a detective, I can tell who has your hat" 1 
"Well, I wish 'you would do so", said Judge Pitman. 
"Judge Blodgett has your bat", said I. 

Judge Blodgett "What do you mean by saying that 
I have his hat" 1 

Judge Sherman. "I have nothing to say except that it 
is a fact". 

Judge Blodgett at once left the Court House, without 
saying another word. In about an hour, be returned with 
Judge Pitman's bat He then explained. "I bad just 
bought a Jackson bat of exactly the same make and size 
as Judge Pitman's, and I took his hat by mistake". Now 
they both said, "Judge Sberman we would like to know 
how you knew these facts" ! 
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"That is easy to explain", aaid I, "I saw Pitman oome 
in with a new hat on a rainy morning. When I wrat ont 
70a both were here and alone. I had not tak«i it, BO I 
tbonght Blodgett must have. More than that, I felt Bore 
a careful, pmdent man like Blodgett, would not have w(»n 
his new hat, when he had an old one, on anoh a rainy 
morning". Then I added laughing, "But I noticed when 
Judge Blodgett left here to go to his home to see if he had 
Pitman's hat, he still hung on to the new hat, rather than 
take the old one which he had worn for years". All the 
judges laughed, in which Blodgett joined. 

Judge Thompson, while at the bar, tried a large num- 
ber of criminal cas^ while I was District Attorney. 

It was a long criminal term at Lawrence, near its cl<»e, 
and we were trying one Bernard F. McBride of Lynn for 
keying a liquor nuisance. The State Constable had 
raided UcBride's small grocery store, finding about a pint 
and a half of whisky, concealed betweoi the partitions. 

In this case Mr. Thompson had not had his client be- 
side him, nor had he afforded any eTidence. When Mr. 
Thompstm commenced his argument, he called upon 
McBride to stand up. He did so. McBride had a re- 
markably red, mm-Iooking face. "Now, Mr. Foreman 
and gentlranen look at Bernard, look at that face. How 
long do yon think it has taken to color it i How mudi 
liquor do you think it has taken to do the business t It 
appears that this was on Saturday, and that they seized 
a pint and a half of whial^. Do you ihink if Bernard 
bad only a pint and a half, and he could get no more until 
Monday, fhat he would sell it" ? 

He further said, "Glentlemen, there are two kinds of 
Terdicts, which you can render, 'guilty", which you seem 
weU acquainted with, bat there is another kind, 'not 
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gnilty', which verdict I hope mj client Beniard may 
hear, and retnm home with a amiling ooonteiunoe". 

HeDi7 Hutin wu a Obnoeetor Hqaor teller. Thomp- 
aaa used to tell me, whea Martin went over to the great 
majority, he would sell liquor there, if there waa any 
chance. 

On day, the ConBtablee seized all of U^artin'g li^or, 
cleared out his atock entirely. Kartin, fearing be would 
lose some trade, and that other dealers woald get ahead 
of him, at onoe on the same day, got in a new stock, and 
sent the town crier out to cry hie wares. (Martin was 
being tried for keeping a liquor nuisance on that day.) 

Hearing of this, I thought it was too good evidence to 
be lost, so I summoned and put on the stand, the crier 
as the first witneaa. "Were you employed \^ the defend- 
ant, Henry Martin, to act aa enet t If bo, what did he 
•ay to you" t 

"He told me to go to the oomer of the streets, and cry 
as follows, after ringing my b^: — 'Henry Martin has 
oonstantly on hand at his place of businees, 88 Duncan 
St., all kinds of liquors, rum, gin, brandy, whiskry, etc, 
and is sole agent for the Bunker Hill Brewey Oo.' " This 
was OHioIusive evidence against Martin and he waa con- 
victed. 

Thompson, Heniy Martin and everybody in the court 
room lauded, and ntme seemed to enjoy the joke more 
than Martin and Mr. Thompson. 

While at my summer home in Gloucester, and hav- 
ing an old school-mate visiting me, I saw Thompson 
driving over to make a caU. I went out to meet him and 
told him, that my friend was a nice clergyman, but a sort 
of a religious crank, that I did not think he would say 
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anythiiig to Um Thompson), if so, he would midentKDd 
the aitaation. 

As we entered the house, I introdooed the two geotle- 
meo. Mr. Thompeoai at once conunenoed to talk, and I 
never heard him talk faster or more interestin^y for 
nearly an hour, then a shower was threatening. Thomp- 
son ezoiued birnap lf and left suddenly. 

After he had gone, my friend the clergyman said, "Do 
all of yoor judges talk as much as t^s one"t When I 
subsequently told Judge ThompwHi of this reonark, he 
laughed heartily and said, "I intended to hold the floor". 



Asehtq Leave op Coitbt to Waxb up a Jcbob. 

Charles P. Thompaon at one time defended most of 
the persons chafed with the violation of the liquor law 
in Essex County. 

Judge Pitman, a strong prohibitionist, was holding the 
Superior Court at Newbnryport, and iir. Thompson was 
acting upon the theory that having, say, sixty cases to 
defend, if he tried only three or four casea a day, and the 
Court had only two we^ before it would be required to 
adjonm, quite a number of the cases would have to go 
over to the next term, and perhaps, in the meantime, some 
of the witnesses would disappear and those oases oould 
not be tried. So Mr. Thompson took all the time he 
could in cross-examination of the government witnessee 
and then argued every case an hour, — the longest time 
allowed under the rule of Ooort There really was no 
defence to these cases, so Hr. Thompson had to "talk 
against time", quoting from the Bible, Watts' Hymns, 
Shakeapeaxe, etc., etc 
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Jodge Pitman was very unha;^ over thu omdition 
of affain; thoa^t this oonduct on die part of Kr. 
TIuimpMni reprehennble and nnpiofeasicaul, t^rn'^'wg to 
bring the Coorts of Jiutioe into oontempt, and vlienerer 
he saw an t^fportonity be would reprimand Mr, Thomp- 
Bon. 

One day, while Mr. Thompetm waa argoing a oaae^ hav- 
ing hifl voice pitched on the hi|^ key when the Judge in- 
termpted, aaying "Mr. Thompecm, there is no oocaaion for 
yonr hallotong lend enon^ to take the roof off the court 
hoQse ; the jurors are not deaf" I 

Mr. Thompson, good-natnredly, said, "Perhaps, your 
Honor, I waa speaking rathw loudly. I will lower my 
voice". 

It being a warm day, one of the jurors dosed his eyes, 
when Mr. Thompson, with a dramatio geetore, said, 
"Your Honor, I notice that one of the jurors is asleep. I 
trust your Honor will allow me to speak lend enoo^ to 
wake him up" 1 

A lau^ went around the court room, the sheriff cried 
"Order in Court", the juror opened his eyes, and Mr. 
Thompson wmt on with his argument 

At the time of completing our new Court House at 
Lawrence, we had a dedicatory banquet, at which the 
three judges of the Superior Court, Sherman, Bell, and 
DeOourcy, were present 

Ez-Congressman William S. £noz made a speech ; one 
paragraph will bear repeating: 

"We have a new Court House, T^ch has cost the coun- 
ty 80 much (naming the figure), and it is worth all it has 
cost us ; we have a pretty good library, which has cost us 
so much, and it is worth all it has oost us ; and we have 
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three jndgee of tbe Saperior Coturt — they cost hb nothiog, 
and they tie worth all they oost na". 

A story has been in circulation for some time conoem- 
ing Judge Bish<^ and myself. Perhaps it is better to tell 
the whole story. 

At one of the meetings of the Jnstioee, which I have 
been in the habit of calling our Quarterly Oonferenoe, 
we were ocmsidering the question of employing women 
stenographers. 

Some of the justices were strongly opposed to their 
employment; they said it might cause scandal, etc.; 
others favored the employment of a reasonable number. 
The ai^nments on the one side and the other became quite 
earnest Judge Bishop argued against and I for their 
employment. I argued that if the^ passed as good or bet- 
ter examinations than the men the^ should have the 
places, that we had already tried the experiment (we then 
had a few women stenographers) that it had proved a rac- 
cesa, and that we had heard of no scandal thus far. Judge 
Bishop then turned to me, as if to settle the whole matter 
by a question, and said, " Judge Sherman, if I was hold- 
ing the equity session, and after the Court adjourned 
I wanted to oonsnlt the stenographer and she was a 
female, would you think it safe and proper, after the 
other judge had gone, to send for her and meet her here 
alone"! 

I replied, "As the officers are always in the room across 
the hall way, I do think it would be safe for you, as if 
anything happened, yon could hallo". The serious and 
sedate judges amiled, and Judge Bishop did not seem of- 
fended at my answer. 

It was decided to give the women a fair chance in the 
competitive examinations. 
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CHAPTER ZIV. 



THE JUBILEE BANQUET, MARCH lYth, 1908. 



The first soggestion of the banquet to Jadge Slierman 
came from Henry F. Hurlbmt and B(^d B. Jooes in the 
foUowisg letter: 

Boston, Dec 14, 1907. 
WzLLiAu H. NiLzs, E8Q.J Lynn, Haas. 
Dear Mr. Niles: — ■ 

In a very ehort time I preanme jou will be TrmVing ar- 
rangements for Uie EaaeK Bar dinner. It occurred to Mr. 
Jonee and myseli to make a suggestion to you which we 
think would be met with favor by all the members of the 
bar, and in addition would make the evening an eventful 
one. 

Judge Sherman has been at the bar and upon the bench 
fifty years the early part of next year. The Middlesex 
Bar Association has heretofore honored the members of 
the bench who were taken from their bar, having given a 
dinner to Judge Hammond, and one this year in honor of 
Judge Mcljilyre of the Probate Court. It is a very 
appropriate thing to do, and as Judge Sherman started 
in Essex Coun^ and occupied a position of Diatriot 
Attorney there for many years, having been Attorney Gen- 
eral and now the senior Jostioe of the Sup^or Court, it 
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seems to as as thoo^ the Bar Asaociaticai would be doing 
itself an honor by haviikg the nest Bar dinner given in 
honor of Mr. Justice Sherman. If the dinner is given 
in his honor, yon will have no diffienlty in having a large 
number of the Judges present to do honor to the gaesta. 
We trust that this su^estion will appeal to you, and 
we shall be pleased to hear from you. 

Very sincerely yours, 

HzHBT F. HusLBtntT. 



JUDGE SHERMAN. 



The complim^itary banqnet to be given by the Essex 
Bar Association to Judge Edgar J. Sherman of the 
Superior Conrt this evening, in recognition of the fiftieth 
anniversary of his admission to the bar, will bring to- 
gether a fine array of distinguished judges and lawyers 
who will delight to pay appropriate tribute to the guest of 
honor. The Massadmsetts bench has been adorned by 
many eminent jurists, famous in many ways, but the 
career of few of them have been characterized by loftier 
ideals, or by sounder common sense, in the administration 
of jnstice than Judge Sherman has been wont to display 
during his long and devoted judicial service. 

Editorial in the Bo«ton Herald. March 17, 1908. 
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OBGANIZATION ^ 

or TSB 
ESSEX BAB ASSOCIATION. 

Praident, 
WiLLUic Hknbt K'n^Bs. 

, Becrtiary, 

Aldbn Peblet White. 

Fbank Tehnon Wright. 
Executive Committee, 

CHAXLBB AUQDSTCS SaTWASD, NATHAIflBI. NKUON J01TX8» 

Habbt BoamsoK Dow, Jobsph Feihoib Qdinit, 

Jaubs Henbt Si8e, Chaklbb Albert Bubbell, 

Feanois H. Pbasl. 

Committee on Banquet, 

SdWABD BaSTOH GsOBflB. 

Choriater, 
Edwabd Uabk SULLITAir. 
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Hear. Edoab J. Shebhan, 
Senicff Justice of the Superior Court ; 

HOK. lluom P. Ehowlion, Chief Jnttice, 

AKV 

Hon. Jajibb M. Morion, Hon. Henbt K. Bkalbt, 

Hon. John W. Hahkond, Hon. Henbt If . Sheldon, 
Hon. Whluu C. Lobino, Hon. Abthob P. Buoo, 

ABaoci&ta Jnstices of the Supreme Judicial Court; 

Hon. Wilijak L. Pdtnah, 
Judge of the TJniied States Circuit Court of Appeals; 

Hon. Clabbhoe Haxb, 
Judge of the United States District Court of Uaine; 

Hon. Fbedebiok Dodge, 
Judge of &e United States District Court of MassachiuettB; 

Hon. John Adahs Aizen, Chief Justice, 

AND 

Hon. Bobibi B. Bishop, Hon. Edwabd P. Piebob, 
Hon. Fbankun Q. Fessen- Hon. Jabsz Fox, 

DEN, Hon. Chaslbs A. DbCocbot, 

Hon. Jakes B. Biohabdbon, Hon. Bobsbt 0. Habbib, 
Hon. Fbanois A Oabeill, Hon. Llotd E. Whitb, 
Hon. John H. Habdt, Hon. John C. Cbosbt, 

Hon. WnjjAM B. Stevens, Hon. Wiluau F. Dana, 
Hon. Chablsb U. Bell, Hon. John F. Bbown, 

Hon. Fbedebick Lawton, Hon. Gboboe A. Sandebson, 
Hon. Bobebt F. Batuond, 
Associate Justices of the Superior Court; 
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HoH. Dava Kuonb, 
Attom^ Oen«nl; 

HOK. JOBK D. LOKQ, 

Ex-Oovemor; 

Hon. Johk L. Batss, 
Ez-Gorenior ; 

Hon. Aiskbt E. Filubdbt, 
Ex-Attomey General; 

Hon. Mbltik 0. Adams. 
Ex-United 'Statu Dietrict Attorney; 

HoK. BoTD B. Jones, 
Ex-United States District Attorney. 
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ESSEX BAR DINNER 



(Then were some three hundred members of the bar 
in attendance at the banquet) 

President Nilea, on ariHing to oall the company to 
order, waa greeted with prolonged applanae and ohaering. 
He apoke aa follows: 

OnUUtn&n of the Eaaex Bar Aaaoetaiion: — 

For the sixth time it is my privilege and great pleasure 
to greet yon at the annual banquet to onr Association, 
and in yoor behalf to extend to our distingmshed guests 
the most sincere and heai^ welcome of the Assoeiatiott, 
and to assure them, and each one of than, of onr heartfelt 
appreoiati<m of the honor they confer upon, us 1^ their 
presenoei 

Jn referring to the honor they do us, I do not forget 
that the^ crane not so much to honor ns as to honor our 
chief guest, and to join us in the celebration of the fiftieth 
anniversary of his admission to the bar. 

Judge Sherman has been a valued member of our 
association for many yean, and tluoo^out all this time 
has been so actively and so earnestly interested in the 
work of the association that while we know that our 
guests come principally to honor him, they also l^ h(mor- 
ing him highly honor ua. 
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My aoqaaintanoe with Judge Slterman reao^ bide 
nearly forty years, and during that time I have pWBonally 
been greatly indebted to him for adrioe and asaiatanoe in 
my profeasion. I never knew a member of the bar who 
flzerciBed a more friendly, watchful care of hia brerthien, 
or who was more free, generoos, or painHtaHng in his 
efforts to help Ihem on and to aid them in finding the 
right way. It would therefore give me mach pleasore to 
apeak of him aa District Attorney, as Blister in Bank- 
niptcy, as Attorney Q^ieral, and as Jndge of the Superior 
Ooort, in all of which ofiScee I have known him well, and 
have observed the honor whidi he has reflected npon every 
one of them, bat another member of our bar will speak 
in this behalf for our Association, and I leave that pleas- 
ure to hint, without trenching upon the part which he will 
BO fitfy and gnteefolly perform. 

We have many emin^it gDeets with ns and I know how 
much it would gratify yon, if the time permitted, to hear 
frtnn every one of them, but our time is so limited that 
we shall not be able to afford ourselves that pleasure. We 
hope Ihat at some time not far distant we may have with 
us again the guests who do not speak tonight and that we 
may then be permitted to listen to them. 

As every moment I detain you diminishes to that ex- 
tent the ttme which we have allotted to those who are to 
address you, and whom I know yon are so anxious to hear, 
you will commend me if I at <Hice give way to others, and 
yon would not be willing to pardon me if I failed to do so. 

Gentlemen, up to the last moment I have been watch- 
ing that door expecting to see our brother Moody enter it 
(Applause.) I have reason to suppose that he has left 
New York and is on his way here. A telegram has been 
received here addressed to him, but he has not arrived. 
A letter was received by me, however, from him, saying 
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tliat he thonght it impoaatble for him to reach here and I 
will ask our Secretory to read that letter. Several other 
letters have been received, bat of those that have been re- 
ceived I will ask the Secretary to read those that I have 
handed to him. 



Sbobbtabt White: Ur. President, theee are the vrorda 
of Mr. Justice William H. Moody of the United States 
Supreme Court: 



SOPBBKB COOBT OV THX TJinTSD StATBS. 

Washington, D. 0., March 15, 190S. 
My Dear Mr. NHea: 

"1 had hoped up to yesterday afternoon that I mi^t 
be aUe to be with yon on Tnesday ni^t, but it cannot be. 
I think that you and my brethren of the "Bar will need 
no other assurance that I cannot come than lies in the fact 
that I do not come, so I will waste no time on that 

It distresses me very much to be deprived in a share 
of this manifestation of respect and affection for our 
brother and friend Sherman, but I am ocmiforted by the 
thon^t that my absence at the command of duty wiU to 
him, who homing with fever, in violatitm of the orders 
of the ani^ieon, led the oompanies who carried the colors 
in the cfaa^ at Fort Hudson, need no ezplauati(Hi or 
excuse. j^Applause.) 

I came to know well Colonel Sherman, as we then 
called him, soon after my admission to the Bar, and 
formed a frienship with him which I hope and believe 
has constantly strengthened to this day. He was then 
District Attorney, with an unerring instinct for the jugn- 
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lar vein of tlie proved offender (ku^ter), ^et vigiUnt to 
protect innooeDce ud with a liamane allovanoe for the 
frftilitiee of nunkuuL 

On the civil side of the ooort he met on eqa&l footing 
thoBe leaders of the Bar who have long since ended 
tlieir strivings. As a sagacions adviser and aa an efFective 
proeecntor of crime, be equalled the best of our attorneys 
generaL Mr. Justice Holmes, who here sits next me 
on the Bench, never tirea of describing the argtunent in 
Commonwealth v. Nicbolson, which first arrested and then 
tamed the tide of aympathj wbicb was nmning in favor 
of a deliberate mnider, and compelled a just verdict of 
oimdemnation. 

I well remember predicting when he was appointed 
to the Bench that be would exceed the expectations of bis 
best frienda. I now triumphantly call upon our brethren 
to bear witness to the truth of my prophet^. As a Judge 
be has not been content to preside over the dispntes of 
counsel, to deliver a charge free from academic error and 
leave the jury to bear tbeir burden unaided. (Laughter 
and applause, in the midst of which the Secretary paused 
for a moment in bis reading). 

JiTDox Shxsuan: Go on. (Laughter.) 

Tbb Sbobxtabt: (Beading). 
"He baa felt respcouibility for the jnstioe of the verdicts 
in hifl court (renewed lan^ter), and within the limits 
prescribed by the law (applause), but up to diem (great 
lau^ter), he baa aided the juries in ascertaining and de- 
claring the truth. He has realized that trial by jury would 
be a failure without the help of a strong and fearless pre- 
siding justice. (Applause). 

We are not likely to overestimate the value to the com- 
munity of a life like that of Judge Sherman. Let ns do 
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him all hcmor, wish him life and health and happinees, 
and assure him that he has troops of frieods. Tell him 
that I am among the chief of those friends and I offer to 
him and to my dear brethren of the Usaex Bar mj loring 
remembranoefl. 



WlLUAM HbNST MoodT." 

(Great applause.) 



Ms. Whitx. I read the letter of Hon. Herbert Parker, 
£z-Attomey-QeneraL 



Boston, M assacbnaettB. 

March 17, 1908, 

WnxiAM H. NiLsa, Esq., 

President Essex Bar Association, Lynn, Mass. 

My dear Mr. Pre»ideni:-~ 

The united Bar of Massachoaetts joins in a. common 
sentiment of affectionate respect for the honored guest of 
the Essex Bar. Present and absent, we are all together 
in this. "So Judge has ever been more loved by lawyer 
and laymen alihe, for he has known the hearts of the 
people, their strength and their weakness, sustaining the 
one, and uplifting the other. He has been compassionate 
with the unfortunate and charitable in his judgment of 
those who have sinned. He has saved a multitude from 
despair and set them again in paths of viirtue. He has 
humbled and overwhelmed arrogant crime by austere and 
just punishment Ko judge of oar time has exhibited 
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more instant appredatica of the true merit of tlie issue 
before him. He hu been always a fun-pniu jndge of 
mrpaamiig aagaoity. 

He has made the law a system of jnstioe and has ap- 
plied it to the exact maintenance of human righta. Eind- 
linees, sympathy, generosity and courage have marked his 
every relation in lif& Thon^ he has been deservedly dia- 
tingnished, and has held, rightfully, positicmB of public 
honor and author!^, and has earned their rewards throng 
high achievement, yet I venture to believe to-night his 
happiness is in the affectiotiate ic^jard and love of all who 
know him. We envy the Essex Bar in their claim to his 
companionship, but we claim equal right with them in his 
public servioe and in the affection to which he has given 
ns admittance. 

I am, with heartiest sympathy in your celebration, 

Faithfully and obediently yours, 

Hksbsbt Pabbxb. 



FsxamxnT NiLsa: Those of you who were with ua at 
our banquet last year and who spent a social hour with 
the Chief Justice of our Supreme Judicial Court and 
listened, as I am sure we all did, with interest and delight 
to the admirable address he then delivered, realize how 
fortonate we are in having him with us again. He needs 
no introduction to this audience, every man of whom 
knows him and regards him not only with most profound 
respect but with eincere affection. I now present to you 
Chief Justice Marcus P. Enowlton. 
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Bbiukkb of Hoit. Mabooh p. Eirowx-Toir, 

Chief Joetice of the Masaachiisetts Sapreme Jadicial 
Court 

Mr. President, and Oentlemen of the Essex Bar: 

One year ago I was invited to join joa in ezpreseing 
appreciation of a favorite bod of Eseez Countj, a Justice 
of the Sapreme Court of the United States. Tonight I 
come again on jont invitation to a banquet given in honor 
of another favorite 8on of Essex County, the Senior As- 
soeiate Justice of the Superior Court of Maasachufiettfi. 
I feel personal pride and pleasure in these annual meet- 
ings, for these favorite sons are my brothers, children of 
the same foster mother that received mj ancestors in old 
Ipswich more than two hundred and seventy years ago. 
(Applause.) 

My first definite knowledge of your honored guest was 
imparted long ago by one of the ablest judges of the Su- 
perior Court, who told me that Ht. Sherman was the best 
District Attorney in the Commonwealth. (Applause.) 
Not long afterward, at my first term of court in Salem, 
he tried cases before me, the most memorable of which 
was an important suit for libel brought against a Boman 
Catholic priest That exceedingly astute and able lawyer, 
Stephen B. Ives, was the leading counsel for the other 
party, and I quickly discovered that these gentlemen had 
encountered each other previously as belligerents. Almost 
from the bcf^inning their zeal and earnestness and rivalry 
were such as to call for regulation by the Court (Laug^> 
ter.) I am glad to say that after one or two gentle re- 
minders from the presiding Judge, and another reminder 
that was not altogether gentle, the remainder of the rather 
long trial was conducted most decorously by both of them. 
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Soon after Uiis our friend was elected to the office of 
Attorney G^eral, and im that important place be was the 
offi(nal adviser of Governor Benjamin F. Bader and of 
two of his successors, Oovemor Bobioson and Qovemor 
Ames. Of his experience in furnishing law for deneial 
Butler I cannot speak from knowledge. (Laughter and 
applause.) We fairly may assame that it was sometimee 
enlivening. 

In September, 1887, he was appointed a Justice of the 
Superior Court He took the place made vacant by my 
promotion, and in this sucoeBaion I have always felt great 
interest and satisfaction. Different causes have combined 
to give Judge Sherman special fitness for the performance 
of judicial duties. By natural endowment he has a strong 
sense of justice and a keen perception of men's motivea. 
He is quick to perceive the underlying purpose of an actor, 
even when the act itself se^ns colorleas. In his boyhood 
and youth on the hills of Vermont he breathed an exhila- 
rating atmosphere, and from the scenes of beauty that 
distinguish hia native state be brought to Massachusetts 
ft vigorous and breezy peraonality. His experience was 
broadened by service as an officer in the Oivil War, ao 
that when be was settled in the practice of the law his 
equipment was not limited to leesous taught in schools, hut 
included a variety of weapons forged in armories remote 
from one another. 

As the Senior of the twenty-five Justices who ait on the 
Superior Bench, he has exhibited qualities that have great- 
ly strengthened the oonfidence of the people in onr great 
trial court. While by no means oomm<mplaoe, his judicial 
work has been fairly representative of that of bis asso- 
ciates. His chief aim has been to r^;ulate the machinery 
of tlie Court in such a way as to do justice in individual 
cases. In interpreting the law he has found his strength 
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where enduring strength lies — in the discovery and appli- 
cation of principles, rather than in the search for cases 
showing similar facts. (Applanse). When compelled 
to make a l^al adjadicatiou in a new field he has asked 
himself what the law ou^t t« be upon the ondecided 
question, and in that way has commonly reached correct 
oondnsions. (Applause) . 

We may well congratulate the lawyers and the people of 
the Commonwealth upon the men and the methods so hon- 
orably represented by your distinguished guest. When we 
consider him and others like him, and reflect upon the 
administration of justice in those of our courts that bring 
judges face to face with suitors in the trial of cases, one 
would almost think that the (Jovemors of the Common- 
wealth had taken counsel of Lord Bacon, and had followed 
his euggeatioQs implicitly. Hear what he said to George 
Yilliers, afterwards Duke of Buckingham, the favorite 
minister of James I, in advising him as to the duties of 
the sovereign in regard to law and justice. These are his 
words. 



"Let no arbitrary power be intruded. The people of 
this kingdom love the laws thereof, and nothing will oblige 
them more than a confidence of the free enjoying of them. 
What the nobles on an occasion once said in parliament, 
Nolumtte leges Angltae mutare, is imprinted in the hearts 
of all the people. Bnt because the life of laws lies in the 
due execution and administration of them, let your eye be 
in the first place in the choice of good judges. These 
properties have they need to be furnished with: — to be 
learned in their profession, patient in hearing, prudent in 
governing, powerful in their elocution to persuade and 
satisfy both the parties and hearers, just in their judg- 
ment ; and to sum up all, they must have these three attri- 
butes:' They must be men of courage, fearing Ood, and 
hating covetousness. An ignorant man cannot, a coward 
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dares not be a good judge. (Applanae.) By no means be 
yoK persuaded to interpoee yoiirseli either by word or let- 
ter in any cause depending in any court of justice. Xf any 
sue to be made a judge, for my own part I should distrust 
him ; but if, either directly or indirectly he should bargain 
for a place of judicature, let him be rejected with shame. 
— Vendere jure potest, emerat Ule priua". 



Courts organized and conducted on these principles are 
an honor to any state or nation. Life, liberty and proper- 
ty are safe under such guardians, so selected. (Great ap- 
plause.) 



Pbebidxnt Kiles: We have with us, notwithstanding 
the absense of Judge Moody, three Judges of the Federal 
Courts. Two of them have come from Portland to be our 
guests. Judge Putnam, who ccnnes from Portland, has 
heretofore, though we have repeatedly desired his attend- 
ance with UB, been unable to oome, bat this year at our 
request he is here to join as in celebrating this anniversa- 
ry. I appreciate very, very much, as I know you will 
appreciate, gentlemen, his presence and the effort that he 
has made to be with as. The members of our Bar are not 
often in the Federal Court, but certainly every one of our 
brethren who has been before him honors him moat highly 
as the rest of us do from our knowledge gained of him 
otherwise. Gentlemen, I take very great pleasure in pre- 
senting to you Judge Putnam of the TTnited States Circuit 
Court of Appeals. (Applause.) 
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Bbkabes of Hoh. WnuAic L. Futnau, 
Circuit Jadge. 

Jfr. President and Oentlemtn of the Essex Bar: — 

Sometime unoe a friend told me that on the invitation 
of that diBtingiuBhed Eaeez lawyer, Hon. Caleb CushiBj^ 
he attended to dine with him at seven o'clock at his red- 
donee at NewboiTport He was there at seven o'clock. At 
nine o'clock Mr. Cashing asked my friend if he had dined. 
He replied "No, yon asked ma to dine with you". "So I 
did, and I will see what I can do". He took a candle, he 
descended into the cellar — faeilis descensus — is not that 
what th^ said at oolite t — bron^t np some oomed beef, 
some bread and batter and a bottle of port wine ; and said 
my friend : "That was the moat deli^tfal dinner I ever 
had". What would have been his sentiment had he been 
in my place, dining with aU you gentlemen from Essex, 
with this boontifal dinner and with the presence of the 
Chief Justice, and the other members of the Supreme 
Judicial Court of Uassachusetts and of the Superior 
Court, including my friend for many years, Judge Sher- 

The County of Essex is a tremendous equation. Prob- 
ably there is no part of the world's surfaoe where so large 
a proportion of the people live in absolute comfort, and in 
true happiness, as in that county. Seven cities claimed 
Homer ; Essex County claims an equal nomber. Ask one 
gentleman what is the leading place in Essex, and he will 
speak of Lawrence, whose early history gave us studies 
in sociology, and whose later days find her the residence 
of our friend Charles TJpham BelL Another one will 
speak of Gloucester ; another of dear old Salem, with my 
late friend Northend; the home of Mr. Ferry, a quiet 
gentlem^i who woke up one morning and found himself 
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famoiu wlterever the Bngliah language was used in cxmrt; 
the Boene ol that iamoiu incident, when Oharles Thomp- 
son asked Judge Lord for leave to wa^ up a juiTman. 
(Laughter.) Here one thinks of Abbott, the prince of all 
clerks, and associate of all the judges, end Herrick, whom 
we gave you from Maine, unrivalled as a Sheriff. (Ap- 
plause.) Then Haverhill we cannot forget Ask any 
man in Washington about Haverhill, and he will ask: 
"Oh, is not that the city Mr. Justice Moody came from" ? . 
(Applause.) 

I have known the Bar of Essex thoroughly, and I speak 
of it without qualification with great admiration. Not- 
withstanding what my friend said here, the Bar of Essex 
has flowed over into Suffolk Coun^ as did the Saxons 
into England. It comes into the Federal courts, and we 
welcome it There is a great deal in the old I<atin maxim, 
"Lucua a non lueendo". You can illustrate so well a 
principle by stating the reverse of it. Henry W. Paine, 
of whom Judge Morton was not long ago speaking, Vaa 
once congratulated on having a great fame in Maine and 
a great fame in Massachusetts. In reply, Mr. Paine told 
this story : There was a man at Newburyport — still in 
Essex Coun^ — in the days when the salmon in the Merri- 
mack Kiver were famous, and when stage coaches had not 
disappeared, who took a salmon, carefully boxed, and 
started for Boston to present it to the Governor. He 
stopped on his way at a tavern, and when he opened his 
box in the Capitol here his salmon had turned to a codfish. 
(Laughter.) He went back with his codfish, stopped again 
at the tavern, and told his story, then went on to his home, 
told his wife the happenings, opened the box, and lo, the 
salmon reappeared. He threw the salmon out of the 
window saying: "You dumed old fish, you are salmon 
in Newburyport, you are only codfish in Boston". 
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(Laughter). That illuatrated Mr. Paine'e idea of what 
be was in Boston. But, gentlemen of the Essex Bar, so 
far as we find 70U in the Federal Courts, you are salmon 
everywhere. (Laughter and applause). 

Here Judge Putnam spoke of certain criticisms recent- 
ly made on the Federal Courts and defended their use of 
the power of injunction in certain cases. In conclusion, 
he said: 

"But, gentlemen, I have gone away from my topic. I 
came here at the invitation of Mr. Niles to meet you, to 
revive my memories of this splendid Bar which I knew so 
much better when I was younger than now, and to join 
in paying a tribute to Judge Sherman, whom I have 
known many years, with a deal of heartfelt regard and 
sympathy". (Applause.) 

Pbesident NiLxe: Gentlemen, three year ago, when 
Judge Aiken was appointed Chief Justice of the Superior 
Court, the first public meeting tliat he attended was a 
banquet of our Essex Bar Association, tendered to him as 
onr principal guest, and the members of our Bar then, in 
no unmeasured terms, predicted that he would give splen- 
did success in the dischai^ of the duties of that office. 
How mildly, how gracefully ahd how efficiently be has 
discharged those duties is now an. established fact, and it 
needs no support from &e members of the Essex Bar 
Association. Yet I know it will give you very great satis- 
f Bcstion to hear from him to-night and to have the pleasure 
of attesting our appreciation of the faithful, the impar- 
tial, and the able manner in which he has discharged the 
delicate and important duties of Chief Justice of that 
court. Oentlemen, I now present to you Chief Justice 
Aiken of the Superior Court (Applause.) 
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Reicabkb of Hon. John A. Aixxir, 
Chief Jiutioe of the Superior Oonrt 

Mr. President, I aasore you that I am most happy to 
renew the aoqnaintanoe of three years ago. 'EveattB, sir, 
in your dietmgniBhed service as preeideut of this aasocia- 
tioQ have been crowding one another with a historic 
rapidity that is amazing. A year ago in this hall yoa 
conmiemorated the elevation of one of your number to the 
ht^^Kst court on earth. (Aj^lanse.) And since that time 
I am told that it is going to be impossible to get any Essex 
County man to accept judicial office upon any ooort other 
than the Supreme Court of the United States. (Lan^ter.) 
It is accordingly well that you, on an occasion like this, 
and as soon as may be after the event of a year ago, com- 
memorate a Justice of the Commonwealth, that we may 
see and realize how distinguished service can be rendered 
at home with benefit to the Commonwealth. (Applause.) 
Judge Sherman is the first bom of the Superior Court, as 
it is now constituted, and we are proud of him. His pro- 
gress through life has heem preceded by no Dorian moods 
and soft recorders, nor by Lydian zephyrs, there have been 
galee, but the gales have heea favoring gales. To start 
with, his natal day as a lawyer was a historic day (ap- 
plause), and an intimate acquaintance whom I will 
indicate by a wave of the left hand and leave you to guess, 
says that an explanation of a great many mysterious 
things about Judge Sherman can be found when you re- 
cur to this natal day. (Lau^ter.) Fortunate in this 
natal day, fortunate in his place of birth — ^for you have in 
mind, as the Chief Justice has reminded yon, that he came 
from Vermont, an isolated, peculiar, primittve conununit7 
(laughter), the like of which is not to be found among 
the New England States or any of the other states of the 
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Union — founded npott limesbme, the material geta into 
their bones and makes them strong; living npon moun- 
tains, tfaej have the spirit of the mountaineer, independ- 
ent and dominating. (Laughter). The two aohieT^nents of 
the War with Spain that are worth recording were done 
by Vermonters, boys with Judge Sherman. A brigade of 
raw Vermont b<^B that never saw the clash of arms, 
under Stannard turns, the tide of battle at Qettysburg. 
Ethan Allen witli "the great Jehovah and the Continental 
Oongress" upon his lips and eightry of these Vermont 
youngsters at his back, takes the proudest fortress on the 
continent I never yet saw a Vermont boy — and I live 
close to the line — ^that did not come down from these 
mountains with the spirit of Ethan Allen in his breast, 
and the determination to take a citadel of some sort or 
other, (Applause.) 

Now, there, we have got a natal day — ^to sum up as far 
as we have gone — and a good starting place. He comee 
to Essex. It was not very different from Vermont, except 
that the country was flat (Laughter.) "The shot heard 
round the world", so Colonel Johnson tells me, came near 
being fired at the Korth Bridge in Salem, and would have 
been had Pitcaim instead of Leslie been in command. 
Your lada of Essex, Mr. President, in those days, were 
circumnavigating the globe and bringing back the treas- 
nres of the East 

Now, that is the next chapter in Jndge Sherman's his- 
tory. Judge Bichardson says — and he is the most 
practical sociologist on the Superior Court (Laughter) — 
that it is environment and not pedigree that makes the 
man. (Laughter.) 

There was in Essex County, and there is today — for 
I havft-been there recently — more experience lying round 
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to be gathered in than in any other equal area on thia side 
of the Atlantic ; and Judge Sherman fills both baakets. 

There is another element or incident of life in Essex, 
now that I have that county in mind, bat I do not want 
to pass by — that it is the home of that "Broth of a Boy" 
and a "Honey Boy" who leads your orchestra. (Ap- 
plause.) And it makes me want to go there myself if I 
can find out where be lives. , 

Now, I pass on to the third chapter in this memoraUe 
story. Jadge Sherman becomes a Justice of the Superior 
Court. And with twenty years of experience we hare 
filled him out and rounded him out and given him sym- 
metry and — confidence in himself. (Great applause.) 

Now, gentlemen — 

Jnnox Shebuab : Bemember, I have the dose on yoa. 
(Laughter.) 

Chief Jvstiob Aiken: You always have tJie last word. 
(Laughter.) 

When I come to write his history — and I mean ante- 
mortem, not post-mortem — I am going to mention various 
things. But I know we are running ou schedule time and 
I see the President is saying to himself that we are behind 
time already. I am going to speak of that sublime, in- 
tuitive sense that always tells Judge Sherman what ou^t 
to be, and that determination that be always baa to bring 
to pass as far as in his power what ought to be. And I 
come to my final chapter in that book, and it will have 
but two sentences: "He loved hia fellow men; they all 
loved him". (GJreat applause.) 

Fbeside:st Nii^es: Gentlemen, we have with ns to- 
night for the first time at one of our banquets a former 
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Secretary of the iNavy and QoTernor of tlie Conuaon- 
wealth, who has not only honored himself but has in every 
place, as citizen, aa Secretary, as Chief Magistrate of the 
Commonwealth, honored the Commonwealth, I present 
to yon the Hon. John D. Long. 



Speech of Hon. John D. Long. 

Our presiding officer was very wise and shrewd in sug- 
gesting to the speakers of the evening, as he did to me, 
very delicately but very decidedly, that they should limit 
their speeches to five minutes each. Brevity is the soul 
of wit, and the lack of it is the rock <m which most of us 
after-dinner speakers split. Certainly to-ni^t brevity is 
desirable, for, while one mi^t speak till morning without 
exhausting the praises of onr beloved and honored guest, 
it is certainly more fitting that many, aye eadL one here, 
should add a leaf to the crown that we are weaving round 
his head. 

Fifty years of professional life. Fifty years without 
a stain or a dishonor I Fifty years with the respect for 
him of all his fellow-members of the Bar and confi- 
dence in him of all his fellow-members of the old county 
and the Commonwealth accumulating like a rolling snow- 
ball! It is not, of course, for me, especially after what 
has been said, to rehearse the record of his career as citi- 
zen, lawyer, soldier, District Attorney, Attorney General, 
and now and for many years a Judge. That record is so 
bright and clear that it stands out in letters of li^t that 
need no rehearsing. Bather, with my sentimental bent, 
my heart turns, as your hearts turn, to the true friend- 
ship of now these many years, the kindly face and hand 
that have alwyi giv^ me warm greeting, the pith of 
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conmum aense, tlie candor oi unoerity, the freedom from 
aham or aSexAitiou, the dovnri^t, etrai^tforward hoD- 
eety that had won and kept my reapect, yes, my affection, 
and yoora. 

There are many types of what we call the New England 
character. Of one of the beet of theee is Jndge Sherman. 
Bom among the Vermont bills, blown through with their 
breezes, flavored with die farm, he yet easily adjusted him- 
eelf to the environment of our Massachusetts complexity 
of industrial, commercial, political, professional and social 
life, and yet bas never lost the simplicity and quality 
of the rural b^innings. Who in all our Oommonwealth 
is more noted than be for the qnaint, apt, homely turn of 
speech, the eleotrio spark of Yankee mother-wit that has 
so often embraced in a single word or phrase the whole 
gist of an argument, the rivet of a demonstration ! (Ap- 
plause.) 

Fifty years of honest, loyal service! And he has his 
reward. He has it here to-uig^t, not in treasures which 
moth or rust doth corrupt and thieves break through and 
steal — it would go mi^ty hard with the thieves if the 
Judge should get after them — ^but the treasure of the 
oonsciouBneea of a life that is the full com in the ear, the 
consciousness of being loved and honored by all who know 
him. Reward 1 A leading merchant showed me the other 
day a check for $100,000 payable to hia order, which he 
said was the profit on a single venture. Somehow it 
touched not my wonder or my envy, bat a sort of pitying 
sympathy. He already had enough and more than 
enongh. He had neither wife nor child. What could be 
do with itt What could it bny or bring to him that 
would add one cubit to the stature of his happiness or bis 
comfort or even bis self-respect I Except to give it away 
he might as well toss it into the fire. What comparison, 
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Judge Sherman, could it bear, or, had it been ten times a» 
large, oonld it hare borne to the rich harvest which 
crowns your years and joux labors — jou who have every- 
thing that should accompany old age, as "Honor, love^ 
obedience troops oC friends". 

Yes, Judge, troops of friends, the best gift this world 
can give. And I, as one of them with all my heart join 
in the tribute which we pay to your good life, your hard 
head, your tmo heart. (Gh*eat applanae.) 
Ben in eoehim redeaaf 



pBXBiDERT Nn^BB : When our present Attorney Goieral 
entered upon the discharge of bis duties, he was a guest 
of this association and addressed ns. He has not been with 
ns since until to-night. He ia a sncoessor at our Brother 
Sherman in the o£Sce of Attorney G^eral, an office which 
he has certainly well filled and htrno^ Gentlemen, I 
introduce to you Dana Malone, our Attorney C^eraL 

(Applause.) 

BsiuBKa 07 HoH. Daita 3f Aix>in!, 
Attorney General 

Mr. PresidetU and Qentlemen of the Essex Bar: — 

This ia the first notice that I have had that I waa to be- 
caUed upon to speak this evening. It is always a difficult 
thing to speak upon an occasion like this, even if one has 
had some time for preparation. But I am always glad to 
speak when I can for the Commonwealtii, the great, old 
Commonwealth of Hassachusetts. The office of Attorney 
General haa almost always been filled by great lawyers;. 
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it was never more efficiently filled than by the geatlenun, 
the good Jadge whom yon honor here to-ni^t (Ap- 
platue). 

I oome from Frauklin County, oae of the smaUer 
counties of the old Commonwealth, but the loyalty of the 
county to the courts is as great there as it is in your more 
populous counties in the east. It is always a pleasure to 
bear witness to the fidelity and the character of die Bench 
of Msasachusetts. It gives me the greatest pleasure, so far 
as I can represent the Commonwealth, to extend die greet- 
ings to die members of the Essex Bar and to Judge 
Sherman and to say, as I do now, that he has deserved 
well of this grand old Commonwealth. I thank you. (Ap- 
plause.) 



Paxbidzht NiLsa: The senior member of our Bar is 
present and I had hoped that we might have time to 
present him to you, but as we must dissolve this meeting 
at about eleven o'clock, our time is so short thati oome di- 
rectly to what I promised to in the beginning, an address 
by one of our own members, who has been selected as the 
neighbor, the professional friend of our Brother Sherman, 
coming from his home city. We have thought it fit that 
he should present to our brother, in behalf of our Associa- 
tion, our congratulations and our most affectionate regard. 
Therefore, without delaying you another moment, I take 
great pleasure in presenting to you our brother John P. 
Sweeney of Lawrence. (Great applause.) 
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CoLONiL John P. Sweeitxt delivered the following 
tribate to Judge Edoab J. Shbsiuh. 

Mr. President and Oentlemen of the Bar: 

To have arrived at a point in life which marks a period 
of fifty years of service in the administration of the law 
IB an event of some significance even when the period em- 
braces nothing beyond the humdrum and routine experi- 
ence of the ordinary practitioner. Bat when that span of 
life has been spent lai^ly in the public view, in faithful 
and conseientions service to the public it is an achieve- 
ment that falls to the lot of few men, and that is worthy 
of at least a passing notice. And when the close of that 
period finds the actor still vigoroua and able, with physical 
and mental powers unimpaired, unsoured by the world 
and sustained by a cheerful and sane philosophy, still do* 
ing the day's wo^ and pulling more than his own weight, 
the occasion is one for rejoicings and cfmgratulations. A 
meritorious record of service in the civil war, for fifteen 
years the district attorney of Essex, for nine years a reg- 
ister in bonkmptoy, for five years attorney general of the 
Commonwealth, for twenty-one years a justice of the Su- 
perior Court, of which he is now the dean in point of 
service, these are the incidents in the public life of our 
honored brother whose jnbilee aa a lawyer we celebrate 
to-night. 

It was a happy thought, a fitting suggestion that the 
annual dinner of our association should recognize this 
event in the life of our friend, for Judge Sherman is 
peculiarly a representative of the bar of Essex County, a 
link in the chain of tradition that unites the present with 
the glorious past It seems a far cry to 1858, when many 
of those who may be said to have achieved some local dis- 
tinctibn at our bar, some of lAom have passed away. 
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were not yet born. It carries us back to tlut goldea age, 
to ^ day of the two Lords, of Perry, of Hnntingtcm, of 
Ivee and of Abbott, namee wboee memoriee we honor, in 
whose diBtingDiahed company our friend began his prao- 
tioe and with whom he was wont to contend. 

And yet it all seems to be an illusion, for when we ob- 
serve him at his work, and see how easily he does it, when 
we note the frolic that enlivens his serions duties, whea he 
startles ns with his qnaint comments on men and things, 
when we catch the gleam of that native shrewdness that 
sizes up all situations and that penetrates all disgoiaes, 
be seems to us a child of the present age and we are forced 
to realize that he is fully up to date, that he is still the 
friskiest colt in the judicial pasture. And we know 
that if he were coming down from the judge's stand and 
«nter himself in the running, he would be entitled to no 
handicap for age and that it would be sound judgment to 
play him for the place. His conduct seems to belie his 
years, and he most not blame as if we judge him by fais 
actions. We dediney therefore, to regard our friend as 
an old man. In this instance, we refuse to be bound by 
the record or, if necessary, we will move to amend it. To 
us he is not a grave and reverend senior to be venerated 
afar ofF, but a lively and cheerful companion whose flow 
of spirits the passing years cannot check and who sets us 
the example of a true philosopher. To paraphase 
Shakespeare a little: for us "Age cannot wither nor cus- 
tom stale his infinite variety". 

This is neither the time nor the place for an estimate of 
the career of our friend, much of which we h(^ and be- 
lieve still lies before him. I shall not therefore afford 
him the pleasure of listening to his own obituary by an 
enumeration of all the qualities of mind and of character 
that have contributed to his sucoees upon the bench, but 
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some of them are so oonspieuons that an occasion like this 
would be incomplete without a reference to them. Nature 
endowed him with a large share of practical wisdom and 
good sense. He was fortunate also in possessing the gift 
of a kindly and social instinct which led him to mingle 
with his fellow men, to become acquainted with them and 
with the feelings and motives which actuate them. His 
long service as district attorney and an extensive civil 
practice afforded him ample opportunity for the study 
of human character, so that when he came to the bench 
he brought with him a native aptitude supplemented and 
enlarged by his experience as a trial lawyer. If we were 
asked to name the leading mental trait of our friend, I 
think we would all agree that it is his intimate knowledge 
of the world in its practical aspect His life has not been 
spent in the closet, but it has been lived in the op^i, in 
close contact with human nature. He knows men and 
things. There is no other quality so valuable for a mm 
priua judge. Without it, no matter how well read he may 
be, there is something lacking which largely neutralizee 
his work and r«tden it conspicuously defective. My 
friend would never fo^ve me were I to speak the lan- 
guage of nndiscriminating eulogy. There are those who 
surpass him in extent of reading, tbou^ there are few, 
perhaps, who have a readier, working knowledge of Hase- 
achnsetts cases, but I think I express the sentiment of the 
bar when I say that our friend has been and is today one 
of the most useful judges on the bench, with a large ca- 
pacity for all round work, and that he has a oonspicnooB 
talent for wise and practical administration of the law. 
Far be it from me to deprecate that learning in the law 
which comes from dose and patient application to its 
study. I have a genuine respect for l^al erudition, all 
the greater because I have never heen. able to acquire it, 
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bat I have also an admiration for thoae who, without 
any very doee or extenaiTe reading seem to have an iniuta 
perception of legal principles, a perception which seems 
to be gronnded on that common sense of which the law 
ifl said to be the refinement Some irreverent individual 
hae said that the law is something which everybody is pre- 
sumed to know, which nobody does know and which the 
judges of the Supreme Oonrt are paid to guees at Oor 
Supreme Court judges, of conrse, have no oocasion to 
guess at the law, but if, by gaeaeing, we mean the gift of 
intuition, then the remark, if applied to the justicea of 
the Superior Court, ia not irreverent Por to them there 
come sudden occasions of doubt and perplexity when new 
questions of law or practice have to be passed upon with- 
out the opportunity for reading or for consultation. In 
such emergencies nobody is quicker or ke^ier than our 
friend, Judge Sherman, If he doesn't know what the law 
has been decided to be, he knows what it ought to be and 
in unprecedented situations his intuitions are pretty sure 
to be correct 

He is one of the men whom we seek when difficulties 
perplex ua, and wheUier we encounter him on the bench 
or off we usually get the shrewd suggcfltion that makes 
the crooked path plain and straight He is a resourceful 
man and his l^al weapons are always where he can lay 
his hands on them. To young practitioners he stands in 
loco parentis, ever ready vritb the helpful word and al- 
ways eager to raider first aid to the injured. Unlike one 
of his Vermont maples he can be tapped at any season of 
the year and nobody ever draws on him without getting a 
supply of legal sap. Even his horse-ehed opinions are 
TBluabl& 

It has fallen to his lot while on the bench, to be coa.- 
£r(mted with many large and important oases presenting 
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Bitnati(ms inTolving new qaeetionB, and iua native sagacity 
and practical wisdom have enabled him to solve th^u 
with credit to himself and satisfaction to the public for 
Judge Sherman is a typical New Eoglander in whom are 
wrapped up the qualities of good sense, h<mielj wisdom 
and shrewd perception that go to make up the race. He 
has the solid basis on which to ground a suocessful career 
in almost any field of human activity. These are the 
qualities which, joined to a keen discernment of men and 
affairs have made him a strong nisi privs judge, and 
which have won for him the respect and esteem of the bar. 

One of his distinguishing characteristics is his tactful- 
ness. He haa the rare faculty of dealing vrith delicate 
flitnations with diplomatic skill. Wise and politic, he is 
the great peacemaker, the great harmonizer. Amid the 
strife of contending counsel, he nev^ loses sight of the 
ground whereon compromise ia possible, and not the least 
valuable of his services are those by which he leads par- 
ties to a settlement of their dispotee. 

When we are before him we know that l(mg before the 
trial ie over he has a correct apprehension of the truth of 
the controversy, in spite of its otmfiietii^ claims. His 
alert intelligence quickly analyzes the motives of parties 
and witnesses, sees througjb the unfounded pretensions of 
both sides and discerns the justice of the cause to which 
our zeal as counsel renders us blind. And sometimes he 
lets us know that he sees. Occasionally he puts leading 
questions to counsel. For, althou^ bom in Vermont, our 
friend's motto is emblazoned on the coat-of-arms of the 
State of Maine. Things are not left to drift in his court. 
He has the notion that a judge has some other function 
than merely to keep order in the oourL As a consequence, 
there is something doing most of the time and trials pro- 
ceed with some dispatch. While he recognizes the prin- 
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ciplee of practice and the rulee that gOTem evidence and 
gives fair scope to legitimate atiategy, nothing that be 
thinks savors of chicane or is at war with sabatantial jos- 
tice ever gets by the Conrt. And before him the young 
and inexperienced practitioner, with justice on hie side, 
has a fair chance to nee his sling. 

The thing that interests us most in the trial of a case 
is the judge's oharg& While the walls are still echoing 
OUT eloquence and the jurors are struggling out from un- 
der the avalanche of words in which we have buried them 
and striving to throw off the hypnotic spell that we have 
cast upon them, the judge rises to make his charge, and 
we sit up and begin to take notice. A distinguished 
member of the bar gave me, the other day, an imitation of 
what he calls the phonographic charge in personal injury 
cases, consisting of a string of severely correct legal plat- 
itudes, interspersed with quotations from decisions in the 
plain and simple language of the Supreme Judicial Court 
that is BO readily comprehensible by the average juryman. 
Now, nobody ever heard Judge Sherman deliver a phono- 
graphic charge^ Once in a while be gives us Com. vs. 
Toohey, but as a rule bis charges are expressed in a lan- 
guage that is peculiarly his own. If a hypercritical lis- 
tener might deem them lacking in literary merit they have 
at least the undeniable merit of having some relation to 
the facts in the case. You might think that sometlmefl 
tbey are too closely related — next of kin, as it were, de- 
pending upon which side of the case you happen to be on. 
Tbey are spoken in the vernacular and usually contain 
some quaint and homely illustratious that appeal to the 
ctmimon sense and judgment of practical men. They are 
not lacking in local color. Sometimes it may seem that 
the color is laid aa a little too thick, hut the judge does 
not belong to the severely classical school of word-paint- 
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ers, but rather to the modem iiapressionistic echool, in 
which the paint ib put on mth free and easy strokee of 
the brush. And they usually make an impression, on one 
Bide or the other. I have heard charges that satisfied 
neither side — but never from Judge Sherman. But, after 
all, it is only a question of perspective. Whm we are too 
near the picture we see only the brush marks. We caimot 
see the forest for the trees. But when the contentions of 
the hour are past and we are able to look back upon the 
event, free from zeal or bias, when we r^^d them in the 
tout ensemble, they appear to have been, after all, what 
justice required. 

Nevertheless, it is cruel sometimes the way in which 
he demolishes the structurea we have so carefully built in 
argument, or punctures the bladderB on which we have 
fondly hoped to swim with a favoring tide. It makes us 
gasp, too, to see him get around the end and run off with 
the baU. But it is done with an apparent guilelessness 
that compels our admiration. 

Among the traits that we admire in our friend is his 
courage, the courage that makes him ready b> assume re- 
sponsibility and to act when action is required. In a try- 
ing situation, in a time of misdirected popular sentiment, 
when public clamor is hostile to the even course of justice, 
we know him to be a man ready to do his duty. No in- 
fluence is strong enough to swerve bitn from the obliga- 
tions of his oath of office. Beneath bis genial and kindly 
surface there lurks something of the Puritan blood that 
makee for law and order. 

These are some of the leading traits that are manifested 
in his long and useful public career. They are illustrated 
by the incidents that make np the record of a life well 
spent and that have made him a notable figure in the 
Commonwealth. Tn the years that have passed he haB left 
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the impna on hu time of a itrong, tugged and forceful 

personality. He stands forth in his generation with a 
positive individnalitif that has made him a leader among 
men. We cheerfolly aooord him the station that has 
come to him, not hy aooidoit or good ftvtune, but by man- 
ful effort amid difflonltlea that wonld have daonted a 
weaker man. Looking back on his oaieer, we know that 
the past, at least, is secure, and in that past we see the 
harbinger of what the future wiU be. We congratulate 
him on this auspicious day and bid him go forward to 
further achievements with the assurance that Essex 
County is proud to number him as one of her sons. 

But aft«r all is said, the qualities that endear a man to 
his fellowa are the sooial qualities. We may admire 
another for his abilities and reepeot him for hia achiere- 
menta, but we cherish him for those traits that appeal to 
oar yearnings for friendship and cOmpanitmsbip. . Those 
qualities that make a man a good neighbor, a genial oom- 
panion, a cheerful associate, a sympathetic friend^ these 
are the things that endure, and without them any dis- 
tinction, however great, any station however exalted, are 
barren and cold. And these qualities our friend possesses 
in a superlative d^;ree. Genuinely democratic in his 
natore, simple in his tastes, charitable in his judgments 
of others, loyal to his friends, cheery and kind, human in 
his failings as well as in his virtues, he has won not merely 
our esteem as a judge, but our affection as a man. We 
rejoice that, on the whole, fortune has dealt with him so 
kindly, and we wish for him 

"An old age, serene and bright, 

And lovely as a Lapland ni^t". 
"And that which shonld acc{Hnpany old age, 
As honor, love, obedience and troops of fnends". 
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PBBflntBNT KnjEs: Gestleinen, after all that has been 
said oomplimentaiy to our distingaiahed brother, there 
seems to be absolTitely nothing left for me to add, and if 
you will permit me simply to express my concurrence in 
all that has been said I will leave it there and not attempt 
lon^ to repress the impatience that I know every one of 
you feels to bear from our gnest of honor. I, therefore, 
without further delay, present to ^ou the Hon. Edgar J. 
Sherman, the Senior Justice of onr Superior Court. 
(Great applause; the entire company rose and joined in 
singing 'Tor He's a Jolly Good Fellow".) 



Kekabkb or Junofi Shbbman. 

Mr. Prendeni, gueda of ihia oeeanon, and brethren of 
the Essex Bar: 

A countryman was indicted for an o5ens& The trial 
proceeded. He did not take any part in it, by cross- 
examining the witneeses, or arguing the case, nor was he 
asked to. The district attorney argued, the judge charged 
the jury and the defendant was oouTicted. The clerk 
then asked him if he had anything to say about his een- 
ten«e. He arose and said, "If I had been asked earlier in 
tho proceedings, I should have been glad to have said 
something; but after hearing those lying witnesses, and 
bearing that man who claims to represent the people (the 
district attorney) and after listening to that old bald- 
headed CUBS in the box, who spoke against me, the subject 
in hand seems to be disposed of. But if there is any other 
subject which yon would like to have me discuss, I shall 
be willing to speak". 

I seem to be in a similar position. The old bald-headed 
fellow in the box fits Chief Justice Aiken. The subject in 
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hand eeeniB to have been disposed of bj tbe preceding 
speakers. 

Yes, gentlemen, I have been at the bar fifty jeaxB I I 
was admitted to the bar before Chief Jostioe Uelleoi in 
the old Coart of Common Fleas, March 17, 185S ; That 
was more than a year before the Superior Court was es- 
tablished. I camiot make it seem ao long as the record 
ehowB it to be. 

When I arose to speak, I thought I had something to 
t:iy in my head — not on paper — but your kind reception 
has quite overcome me. 

Perhaps I can say something ocntceming the difference 
in practice and in trials fifty years ago and now. Before 
I was admitted to the bar, I attended a sesra<m of the 
Supreme Judicial Court at Salem. An aged judge was 
presiding, and Benjamin F. Butler and Otis F. Lord 
were much id evidence. Mr. Lord bad made a motion to 
require the dient of Mr. Butler to furnish an indorser 
on the writ. Such a motion as that would ordinarily be 
disposed of now in twenty minutes. The hearing lasted 
all the forenoon, and the biographies of Mr. Lord and Mr. 
Butler were carefully discussed and considered in an un- 
favorable light. It was a personal quarrel between those 
two gentlemen ; each saying all the unfavorable things be 
could of the other. 

The practice in the Courts then was very difiereut 
from what it is now, in Essex, Middlesex and Suffolk. 
If a witness in court came out with any character left, 
he considered himself fortunate. Witnesses were abused 
and brow-beaten, counsel were quarrelling with each 
other, and occasionally were in an altercation with the 
judge. I wonder that justice could be administered under 
such circumstances. 

But, gentlemen, that practice has all passed away. We 
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have no such scenes in court toda7. The bar is to be 
congratulated <m this change, because they have had ver;' 
nmch to do in bringing it abont. Such men aa Bobert M. 
Moree, Lewis S. Dabney, Ez-Gh>Temor Long, Samuel J. 
Elder and the gentlemen I see before me have been in- 
fluential in this particular. In fact, those attomejs con- 
duct themselves toward parties, witnesses, each other, and 
toward the Court, in about the same way as they would 
toward visitors in their own parlors. In this way we 
believe that justice is much better administered now than 
formerly. 

The gentlemen who have spoken have told you what I 
have been doing since I was admitted to the bar. Yes, 
gentlemen, it is true, I have been in public office for forty 
years. General Gtrant and I were elected to office on the 
same ticket, in 1868, he to the office of President of the 
United States, end I to the office of district attorney in 
Essex, and I have been in office since. I am not like 
the boy whose mother had occasion to chide him. She 
said, "Johnnie, when you went into the pantry there were 
three doughtnuts there ; now there are only two". "WeU", 
said Johnnie, "I guess I overlooked the other two in the 
dark". I do not seem to have overlooked anything in the 
dark. (Laughter.) 

When I was offered a place upon the bench of the Su- 
perior Court, I had some doubt whether I was qualified 
for it. I had a very intimate friend, the late Elbridge 
T. Borl^, well known to you gentlemen as a very able 
lawyer, a frank, plain, blunt and truthful man. I did not 
feel like asking him what he thought about my qualifica- 
tions. But a lawyer did. He said to Mr. Burley, "It 
seems ibat Sherman is going to be a judge. What do you 
think of it"! "Well", replied the squire, "Sherman has 
had a large experience, has tried a great many cases, has 
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good Bfliue, and vrhen he doee not knov ^at the law is, 
he knows what it on^t to be, and I think he will make 
about the average judge of the Superior Oonrt". I have 
been trying since my appointment to be the average jndge 
of that court and I have anoceeded, if yon take the opin- 
ions of the Supreme Court on that snbjecL (Langbter.) 

I am a good deal embarrassed in speaking here toni^t, 
in the presence of our Supreme Judicial Court, becaose 
that court has lately offered some criticiBms on my 
speeches. (Laughter.) In one case, where I tried to make 
the parties settle — and talked about it — ^Mr. Justice Lor- 
ing, idio wrote the opinion, says that I talked too much 
on that subject. (Laughter.) In another case, the Court 
says that I did not talk enough. So yon see I am in an 
embarrassing position here. 

But I would like to say one thing in behalf of our 
court, as distinguished from the Supreme Judicial Court 
We have to decide our queslitHis on the instant ; we have 
to shoot our game on the wing (applauae) ; and the Su- 
preme Court have an opportunily to put their guns at 
rest, to take plenty of time, and have able lawyers to 
show them how to ahoot And I can show you a case 
where four of the justices decided that they finally bit 
the game, while the other three insist that the four juS' 
ticee came nowhere near the game. (Applause.) So 
yon must be charitable to our judges, who have to shoot 
their game on the wing. 

Now, gentlemen, joking aside, I want to say some- 
thing about our Supreme Court You hear some lawyers 
— ^not in Essex, I am glad to say, but some opinionated 
lawyers in Suffolk — eay, "Oh, the Supreme Court ia not 
what it used to be; all the great judges on both courts 
are dead." Now, gentlemen, I have no sympathy with 
that sentiment I have known that court for over fifty 
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jearo— find you have {^ven me credit for good seoBe. Jn 
jDj opinion we never bad a better court than tbat court 
is today. (Applanee.) Tfaey are all able, faithful, con> 
acientioQB jostices, from the Chief Justice to the laet 
appointment. That court has much more to do than it 
formerly had. It is a banj-worfcing court 

We of the Superior Court believe that appointments to 
the Supreme Court should come from our court, by way 
of promotion, unless a better lawyer can be found outside. 
Of course, we have three notable cases coming within the 
rule I have staied. Take the case of Ifr. Justice Morton. 
He has the Morton ability and common sense — a cousin 
of Marcus, senior, and Marcus, junior — and he comes 
dearly within the rule. And Mr. Justioe Loring, we all 
know to be a man of great learning and ability, and he has 
fully justified his appointment as within the rule. And 
if Mr. Justice Kugg keeps on writing such opinions as 
he has already given us, there will be no doubt about the 
propriety of his appointment 

I know but very little about the administration of jus- 
tice in the TTnited States courts ; but ex-District Attorney 
Boyd B. Jones assures me that the judges are first-class, 
and Boyd knows. 

I would like to say a word about our court When I 
was appointed, our court consisted of twelve judges, and 
now we have twenty-five. The late Judge Berry said that 
we ODg^t to be number^ and uniformed in order to keep 
track of us. In my opinion, our court was never in better 
condition than it is today, for the work it has in hand aa 
the great trial court of the Commonwealth. 

A word oonoeming oat Chief Justice Aiken. When he 
was offered the position of Chief Justice by Governor 
Douglas, he was unwilling to accept it He is really a 
very modest man. It took much ai^^oment from judgeft 
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sod lawyers to induoe him to accept the appointment 
We have always been most fortnnate in our Chief Josticea, 
bnt we never have had a man better beloved and more 
justly popular with bench, bar and the public, than Chief 
Justice Aiken. (ApplauB&) 

I would like to advise the yonng lawyers who may be 
thou^ of for judicial positions. Do not aspire to go 
directly npon the Supreme bench, but come first to the 
Superior Court Those gentlemen see but few people 
and I should think they would become loneeome; while 
we are engaged in great public trials, seeiog witnesses, 
jurors, lawyers, etc. That court has but little fun and 
enjoym^t, while we have oonsiderable. 

Let me give you a look into our lobby and have you see 
how serious and sedate judges act When Judge Dunbar 
was on the bench, he came into the lobby one day and 
addressing me, said: "I saw the foreman of your jury, 
and he says that you make matters very plain and clear 
in your charges." I knew better than to ask any ques- 
tions, but some other judge did. So Judge Dunbar went 
on, "He says that in charging a jury in a ease of trespass, 
the judge gave this illustration: 'If a man comes <m to 
the lawn in front of your house, and he is objectionable, 
yon have a right to order him oS, and if he does not go, 
you have a ri^t to use suf&cient force to put him ofi; 
bnt you have no right to kick his back-sides across the 
street* ". The judges laughed. Thereupon Judge Ham- 
mond, who was sitting with his feet upon the table, said : 
"I do not believe that Sherman said that". I did not ask 
why; I knew better than that; but some other judge did 
ask why, and Hammond replied, "Because that is good 
law". (Applause.) Young man, go rai to our court, enjcy 
life and be happy. 

C^demen of the Essex Bar, I fully appreciate your 
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kindneflB in tendering me this banquet I was elected 
district attorney hj your influence, and partiaUy, I was 
also elected attorney general bj your efforts and influence. 
What happened then I think never happened before, and 
probably never will again. I reoeived the vote of every 
delegate from the county, save one, at the Worcester con- 
vention, which enabled me to beat a better man — the late 
Judge Barker — and seonre the nomination for the office 
of attorney general 

After BO many kindneesee, you observed that I had 
passed the biblical line of life, more than "three score 
and ten years," that most men near that time in life go 
down in sorrow to the grave. Yon probably have read 
the lives of the Chief Juflticee of England. You see the 
old men, as they give up a long life, become despondent 
and gloomy, and perhaps hear them say, "Life is not 
worth the living"; that "It is all a fleetii^ show for a 
man's delusion given". Sat, gentlemen, I assure you 
that I have none of that feeling. I have a happy, 
philosophical and oontented disposition. I have enjoyed 
life to the fnlL Life is worth living, whether it ends in 
a great sleep and rest, or whether it goes on. I have no 
anzie^ for the future. When the time comes for me to 
pass over to the great majority, if I am then in the 
possession of my mental facnltiee, I shall go with all the 
flags flying. (Great a^^Iause.) 

I am very much obliged to you, Mr. President, to the 
members of the bar, to the judges of the United States 
courts, the judges of our Supreme Court, and to my as- 
sociates; to one and all who have come here to extend 
greeting and oongratnlations. I thank you aU from the 
bottom of my heart I bid you all an affectionate good 
nij^t 
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Lettbb of Hon. Daitzkl SAnnssBs. 

Par^T^er of Jvdge Sherman from 1858 to 186k- Mr. 
Saunders is the Senior Member of the Essex Bar, now 
eighty-rix years old. 

Lawbbnos, Uarch 26th, IdOS. 
WiLLuu H. NiLSS, Esq. 

President of the Essex Bar AnociatioiL 
My Dear Brother NUes: — 

I want to thank jon for the admirable arrangements 
you made for the Bar dinner given in honor of my old 
partner, Jadge Sherman. Aa a loror of joBtioe, I am 
happy to say that he got hia just deaerta when he was 
sentenced for life to sit on the Superior Court Bench, 
with the only hope that hia sentence mi^t be commuted 
by being sent to the less punitire inatitntion, the Supreme 
Conrt 

The Essex Bar very soon foond, after he came to it, 
that he had a way of taking things, a knack of getting 
verdicts which some of ua thon^t did not belong to him ; 
not content with getting his brothers' verdicts away from 
them, he took the District Attorneyship, and then be 
grabbed the Attorney Qeneralahip and a lot of other 
things, leaving of what he wanted, cmly those things which 
he had overlooked. So it went cm until it became evident 
that if he were allowed to go at large there would be 
nothing left for the rest of ns; so, holding a council we 
advised the Governor, for the good of the community and 
for the safety of the Bar, diat be should be confined at 
hard labor, for the rest of his life <»i the Superior Cknirt 
Bench. This was done and he was committed ; I under- 
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BtRnd tbftt be liaa proved a model prisoner, and hj hia 
good (Kmduct (althoag^ some complain that he had not 
forgottem how to get verdicts) he is entitled to favorable 
eonaideration, and there would be no protest if the Kzeco- 
tive should extend clemency in hia case, and allow him 
to serve out the remainder of hia sentence on the Supreme 
Judicial Bench. But, seriously, I can say that the honore 
which have oome to him have been well earned and well 
bestowed. As a lawyer (and I knew him well, and speak 
irom knowledge), he was diligent in the preparation of 
his cases, able in their presentation, strong and eloquent 
in argument and aucceesful in procuring verdicts for hia 
clients. Always courteous to his brother lawyers and most 
respectful to the Courts. His word was his bond, which 
never went to protest As a prosecuting officer his motto 
was "let no guilty man escape", and he lived up to it As 
a judge he has proved the wisdom of his selection to that 
high office. It only remains to be said that the record of 
hia life is a hi^er eulogy than any of the just compli- 
ments that were so well paid to him at the meeting of our 
Association on the occasion of the fiftieth anniversary of 
his legal life, bo well spent in the service of our good old 
Commonwealth. 

There is one phase of his life of which I cannot speak 
as well as others, hia brothers in arms. When the glow of 
patriotism spread from mountain top to mountain top 
and illuminated every valley, he caught and felt that glow 
and enlisted as a soldier in the service of his country. It 
appears from the records of his regiment that he was soon 
promoted to a captaincy, and in the assault on Fort Hud* 
son, June 14th, 1863, he was brevetted Major for "gallant 
and meritorious services" ; just such conduct as his friends 
expected of him. And here it may be proper to add, 
without in the least detracting from the gallant services 
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of hie brother ofiBceTs, that he -was the only man in his 
lament who was brevetted for "gallant and meritorioas 



Oar bar is jnBtl;' proud ii not a little envioiu of him. 

TruBting that our AsBociation maj long have the bene> 

fit and honor of yonr presence aa its presiding officer, I 

Moat Sincerely Yours, 



Lettbb 07 Habvxt N. SuZFiMO. 

Boston, March 17, 1908. 

WiLUAM Henkt Nilbb, Ebq., President Essex Bar 
Association. 

Brother Niles:— 

Unfortunately my throat is inflamed from a severe 
cold and my physician has forbidden me to be out even- 
ings; but nevertheless I am going to make the venture 
to be there for a short time in order to pay to Judge 
Sherman my tribute of most sincere affection and esteem. 

I came first to know him uptm an occasion which prob- 
ably he does not now recall but which then made a strong 
impression upon me. I had just come to the bar, and was 
eent from the office where I was a stndent, to testify as 
to some matters which had arisen in the office, before the 
Gh-and Jury. I never had been in court» or before any 
judicial tribunal, and naturally was nervous at the pros- 
pect I cannot forget the courtesy and kindness with 
which I was received by Judge Sherman, then the District 
Attorney, which at once placed me at ease. I<ater, I had 
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the bonor to serve with him for &vt jean as his First 
Aflsistaiit AttomeT- General, and thia aaaooiatioii deepened 
and Btrengthened mj feelings. 

"RJH administrfttion ttistVh the beginning of the ohange 
which has oontinned on the same lines in this great office. 
Before then the Attorney Qeneral treated the Commcm- 
wealth as any other client, and attended to its affairs as 
he did to the afi^rs of other clients, in his own office, 
vheterer that mij^t be. In his administration a rranoval 
was made to a state building, and since that time the 
Commonwealth has had first plaoe. Naturally, with no 
fixed office, the records were deficient, and then b^an the 
custom of keeping records of all opinions, b custom which 
has been followed ever since. Before then the duties of 
the Attorney General were defined with considerable 
laxity. Custom, rather than law, had established relati<«ia 
v^ch led him to appear before the Committee aa Claims, 
for instance, as a paid attorney would, to resist every 
daim, however just he might believe it to be, examine 
witnesses, and make an argument against its allowance. 
This was changed, so that, instead of taking part in the 
investigation of facts, he attended to the hi^er and more 
proper doty of his position in giving advice solely upon 
the law. Also it had grown to be the halnt in town of- 
fices, and in all parts of the state, to put verbal inquiries 
to the Attorney General and receive verbal advice as to 
matters arising in their town affairs. This loose practice 
frequently resulted in misunderstandings, and of course 
was without warrant in law. All this was changed, so 
that, from then on, it has been distinctly understood to 
whom his opinions are due. Of course, being without the 
sanction of law, his opinion, given under such circum- 
stances, had no binding force, and was of no legal value. 

Also it has been the custom ior the Attorney General 



.y Google 



816 SOME BBOOIXEOTIOITB 

to argue aU ezoeptionB in criimnal cases, a eostom which 
every lawyer pen^ves at once was a disadvantage, as no 
man can tmderstaud so well the meaning and intent of 
an reception as the lawyer who took it when the case was 
on trial. The process to obtain the surrender of fugitives 
from jostice was examined with great care, changes were 
made, and rules then defined, which ever since have been 
followed. 

The civil boBiness of the of&ce grew each year in im- 
portance, and some of the cases were of great value in de- 
termining the legal rights of the Oommonwealtb in most 
important respects. Such, for instance, as thoee relating 
to the South Boston Flate, the Hotel Kensington, and 
the Western Union Telegraph Company. One important 
item of civil business at that time, which no longer is 
foimd there, arose from the ownership and control by the 
Commonwealth of the Hoosac Tunnel The Attorney 
General was the legal adviser of the Manager of the tour 
nel ; and, once a year, at least, he waa obliged to consider 
all the accounts, and from time to time he had to pass up- 
on the many perplexing questions which spring up in the 
management of a railroad. 

What specially impressed me during my asBocia.tion 
with Judge Sherman was not only his great tact in dealing 
with aU the many and various calls upon him, but also 
the wonderful facili^ by which, as though by intuition, 
he came to a conclusion what the law must be ; and I do 
not remember an instance when upon thorou^ examina- 
tion afterwards he was found to be wrong. These remark- 
able qualitira, it is needless to say, have characterized him 
as a judge of the great trial court of the Commonwealth ; 
while his kindness of manner and unfailing courtesy have 
endeared him to all who have been so fortunate as to come 
into contact with him. 
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To me it is one of tbe deaicst recoUectionfl of my life 
that for fire yearn I was aBsodated with him eo intimate- 
ly, and came to know him so well; and tbe affection 
whieh I then formed has grown stronger every year. Uay 
be long be spared to ns as an inspiring example of that 
kind of pnblio service which every earnest and sinoere 
lawyer on^t at all timee to be willing to give. 

Yours fraternally, 

Hasvbt K. Shbfasd. 



Lbttbb 09 Sakitxl J. EXJ>BB. 
Pemberton Building, B<»ton, Mass, March 19, ld08. 
HoiT. Edgab J. SoEKitAs, Superior Court, Boettm. 
Dear Jxtdge Sherman: — 

Pray let me thank you again for your conrteoos re- 
membrance of me and for the ticket to the banquet last 
Tuesday of the Essex Coun^ Bar in honor of the Fiftieth 
Anniversary of your admission to practice. 

It is entirely impossible for me to express the pleasure 
and gratification which the occasion gave me. All the 
way tbrou^ I was bearing in mind the distinguished 
assembly ttdiich gathered in the Old Boston Museum to 
greet William Warren on the Piftieth Anniversary of his 
first appearance upon the stage and of the superb enthu* 
siasm which pervaded the audience. Mr. Warren, called 
before the curtain, made a charming little speech, in the 
course of which he said : 

"Although I have not scaled the heights of Parnassus, 
I am profoundly grateful to have found so cozy a nook on 
the mountain side." 
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Bat Mr. Wanen wu nuBtabn. He had scaled the heights 
at Pamaanu. He had done far better than to hare been 
an itmerant itar travelling throng the States behind 
great ptMsters and annonuoements. He had touched the 
hearts of a great oonunoni^ ; he had portrayed life as it 
was in every phase, from the humbleat to the hi^u^ and 
he had left an enduring impretaion of faithfulness to 
tmtli in his art. 

Yon were equally deprecatory of your achieTement in 
your oharmiog reply at the dose of the banquet Ton 
wiU pardon me, because I am not saying it to your face, 
for saying that you hare touched the hearts of every one 
with whom yon hare come in contact Yoa hare known 
the lives and straggles and sorrows of all the people in 
the State, and you have held with strong hand, the 
balances, and with a merciful hand have tempered jndg- 

Tou mi^t very well say as Eipling did to his Idusfolk 
in India on leaving: 

"I have tasted your bread and salt, 
I have drank your water and wine, 

The deaths ye have died I have watched beside, 
And the lives ye have lived were mine". 

As an old Lawrence boy whose first glimpse of the in- 
side of 8 law <^ce was of your office, and as one whose 
earliest thoughts of the law were kindled by glimpaee of 
you and your work, I add my leaf to the laurel that vras 
woven for you by your trot^ of friends. 

Faithfully yours, 

Sau J. Eldbk. 
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I;bttxb of Qeo. FS2D. Whxiaus. 

Dedham, March 17, 1908. 

My Dear Judge Sherman: 

Having be^i in New York for several dajB, I am to-daj 
nmplj diBgasted that I did not know of the dinner to be 
given you by the Esses Bar. I arrived home yesterday, 
and, unhappily, my partner, Mr. Halloran, did not apeak 
to me about it, becanse he supposed it was confined to the 
Essex Bar. After I left he found that he could get a 
place at the table, and attended the dinner. I cannot 
tell you how badly I felt about it, as there is no one on the 
bench in Massachusetts whom I hold in affection as I 
hold you. So I must give yon my congratulations be- 
lated. No statement of your age is made in the press, 
and I am pozzled to understand how a child in arms 
could be admitted to the bar. Even now, however, it 
figures out, you are the youngeat man on the Superior 
Bench. Many years of useful and vigorous life to you, 
is the wish of 

Tours most sincerely, 

Qbo. Feed. Williaub. 



Lbttbb of Shzbuait L. Whippuc. 

Boston, March 17, 1908. 

HoK. EnoAB J. Shbbmaitj American House, Boston. 

My Dear Judge Sherman: 

I send you my greetings and congratulations on reach- 
ing the half century mark of your career as a lawyer. I 
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should have been glad to have been able to preaent them 
in peraon. I join with your many frienda in bopiog you 
may be q>ared for many yeara of usefalness in pablic 
aervice of the Commonwealth and happiness to yoaraelf. 

Sincerely yoora, 

Shkbvatt I<. Whifple. 

LXTTBB OF OhABUBB V. BkLI., 

of the Superior Court, who vjo* a partner of Judge Sher- 
man, under the style of "Sherman and Bell", for ten 
yeara prior to the time Judge Sherman v/ent on to the 
Bench. 

l£y Dear Judge: 

I do not want to omit to congratulate you on the com- 
pletion of your fifty yeara service at the bar and on the 
bench. Every one agrees that it has been a veiy snooessful 
service and we all hope that it will continue many years 
more. It recalls to me your uniform kindness to me 
since we first did business together, thirty years ago, 
which I always hold in grateful remembrance. 

Both you and Mrs. Sherman have my best wishes for 
long life and happiness. 

Yours sincerely, 

Ohaslis it. Bill. 
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REGISTER OF MY CHILDREN" AND 
GRAOTKIHILDREir. 



Frederick Francis Sherman, bod, bom September 17, 
1859. Died April 21, 1902. Married Jessie Serbia 
GoTidge, June 10, 1884. Grant Simmons Sherman, 
grandacoi, bom July 11, 1886. Elizabeth Sherman, 
gnmddan^ter, bom May 17, 1897. 



Fannie May Sherman, daughter, bom Septranber 13, 
1861. Married Henry Person Newctmib of Driver, 
Colorado, August 25, 1902. 

Elizabeth Sherman, dau^ter, bom September 23, 
1865. Married Henry Souther, September 11, 
1888. Now of Hartford, Comiecticut Catherine 
Souther, granddaughter, bom June 80, 1889. Haiy 
Soother, granddau^ter, bom April 28, 1897. 

Malvina Sherman, dau^ter, bom May 16, 1869. 
Married Frank Delbert Carney, November 1, 1892. 
Now of Steelton, Fenn. Loniae Camey, grand- 
daughter, bom July 15, 1896. 
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6. Boland Heniy Shemun, scm, bom November SO, 
1878. Now of Wmoheeter, UtaaaohoBettB. Mamed 
Ainu 0. Hearle, April 5, 1898. Jnlis P. Shermin, 
granddanghieT, bom Jannaiy 8, ISOO. Edgir Jay 
Bbemian, 2d, grandBon, bom Aagost 24, 1&08. 
Boger Shennan, grandsoo, bom December 16, 1904. 

6. Abbie Hande Sherauui, dan^ter, bom September 5, 
1876. Married Fritz Heiuy Eaton, now of Law- 
rence, HassadLOBetta, Angiut 24, 1897. James Hen- 
ry Eaton, grandson, bom November 29, 1898. 
Alma Sherman Eaton, granddan^ter, bom October 
29, 1908. Elizabeth Frances Eaton, granddaogbter, 
bom December 1, 1907. 
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